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Inclusion Sought 
For Tributaries 


In Flood Control 


Mr. Robinson Introduces 
Amendment to Jones Meas- 
ure During Debate in 
Senate. 


Funds to Pay Costs 
Of Survey Proposed 


Senator Caraway Favors Plan 
Reported to House, De- 
claring It to Be More 
Comprehensive. 


Presentation of the report from the | 


Committee on Commerce recommending 


enactment of the flood control bill (S. 
Jones | 


3434) introduced by Senator 
(Rep.), of Washington, precipitated a de- 
bate in the Senate on March 2 during 
which Senator Robinson (Dem.), Ar- 
kansas, introduced an amendment which 
would enlarge the scope of the proposed 
flood control work to include the tribu- 
taries of the Mississippi River. The 


amendment also would authorize an ap- | 


propriation of $5,000,000 for a survey of 
the additional work which it proposes. 

Senator Caraway (Dem.), Arkansas, 
announced that he favors the flood con- 
trol bill recently reported to the House 
of Representatives in preference to the 
Jones bill. ‘The House bill, the Senator 
said, was based upon more information 
than was before the Seriate Committee 
on Commerce at the time the Committee 
approved the Jones bill. 


Seat of Most Trouble. 


“IT am hopeful,” Senator Caraway said, | 


“that the Senate will see the wisdom of 
extending flood control to the tributaries. 
There is the seat of the greatest trouble.” 
He complained that the Jones bill does 
not touch upon the problem of the 
tributaries, “‘while the House bill does.” 


Senator Robinson, after he had intro- 
duced his amendment, spoke briefly, ex- 
pressing his agreement with the views 
expressed by Senator Caraway and ex- 
plaining the objects of his amendment. 

Senator Jones presented a lengthy re- 
port on his bill (the full text of the 
Jones bill was printed in The United 
States Daily of March 1). The report 
contained many quotations from the 
conflicting reports on flood control pre- 
sented by the Chief of the Army Engi- 
neers and the Mississippi 
mission. 
contains the conclusions of the Commit- 
tee on Commerce and an explanatien of 
the bill, follows in full text: 


Plans Fundamentally Alike. 


The plans proposed are fundamentally 
the same. 
some important details. 
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Hearing on Films 


Closed by Senate 


Industry Defends Practice of 
Arbitration by Boards 


Brookhart bill (S. 
booking and 


Hearings on the 
1667) to prevent block 


| 


“blind” buying of motion-picture films | 
were concluded by the Senate Commit- | 


tee on Interstate 2 


Commerce March 2 | 


with the statement by the Committee’s 
Chairman, Senator Watson (Rep.), In- 
diana, that consideration would be given | 


the measure as early as possible under | 


| Would Use Revenue 


the Committee’s crowded program. 


Senator Watson stated orally after the 
hearing that it was impossible to set a 


[Continued on Page 3, Column 1.] 


Plan for Regulation 
Of Direct Buying of 


Livestock Opposed | 


Associations of Grazers Ask 
Fewer Restrictions on 
Methods of 
Selling. 


The Senate Committee on Agriculture 
and Forestry on March 2 heard witnesses 
in opposition to the bill (S. 3368) intro- 
Senator Capper (Rep.), of 


Kansas, which is designed to eliminate 


the direct buying of livestock. 
Proponents of the bill who have ap- 

peared at previous hearings have con- 

tended that direct buying has resulted in 


|! a depression of market prices\on live- 


River Com- | 


That part of the report which | the normal flow of livestock to the mar- 


| stock, particularly on hogs. 


Grazers Oppose Measure. 
E. C. Lassater, representing the Amer- 


icin National Grazers’ Association and | 


the Texas Grazers’ Association, was the 
first witness heard by the Committee on 
March 2. 

“We are opposed to any measure 


! which would limit our markets and if you 


limit the conditions under which the 


packer can purchase you limit the condi- | 


tions under which we can sell,” he told 
the Committee. 


He expleined hat his organizations | 
fear that enactient of the Capper bill | 


would hamper the activities of coopera- 
tive marketing associations because of a 


provision which would authorize the Sec- | 


retary of Agriculture to prevent any in- 
terference with the normal flow of com- 
merce. 
said, obviously interfere somewhat with 


kets in order to protect their own mem- 


| bers from the disadvantage of having to 


There are differences over | 
Levees and | 


spillways are the means by which both | 


propose to meet the situation. 


The plan of the Chief.of Enginecrs | 


is approved and recommended by the 
President in a message 
Your Committee recommends the adop- 
tion of this plan with a proviso. 


The Committee is not an enginecring 
body. None of its members are engineers. 
The problem to be solved is an engineer- 


ing problem, and the differences between ; 
the two plans submitted must be settled j 


by engineers if they are to be settled 
at all. We could adopt one plan or the 
other in its entirety. The differences 
between them are quite important, how- 
ever, and the Committee believes that it 
is wise to provide a board of engineers 
to pass upon these differences. By this 
proviso we ereate a board composed of 
the Chief of Engineers, the president of 
the Mississippi River Commission, and 
a civil engineer to be named by the Presi- 
dent, to determine these differences. 


Board’s Decision Final. 

This board need not sit all the time. 
The civil engineer member need not give 
his whole time to the work. The Presi- 
dent fixes his compensation. Outstand- 


[Continued on Page 2, Column 1.] 


President Commends 


sell in depressed or glutted markets. 


| be reimbursed, with interest, is made 
by the Secretary of the Interior, Dr. Hu- 
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Government Fund | 


For Boulder Dam 
Project Is Asked 


Secretary Work States Entire | 
Amount Should Be Re- 
paid to Treasury With 

Treasury. 


Derived from Works 


All-American Canal Cannot Be 
Financed from Reclama- 
tion Fund, He 
Declares. 


Recommendation that the $125,000,000 
that would be needed for the Boulder 
Dam-All American Canal project, be ap- 
propriated from the United States Treas- 
ury, and that the Federal Government | 


| Senate Favors Air Mail 





bert Work, in a letter to the Chairman | 


of the Senate Committee on Irrigation |! 


| and Reclamation, Senator Phipps (Rep.), 


| views, section by secticn, on the Boulder | 


Activity Predicted 


for aid in the reclamation of public lands | 
| in this country, and for means to prevent ; 


| alleged injurious effects resulting from | 


Colorado. The letter was made public 
March 2. 


In his letter Dr. Work expressed his 
Dam measure (S. ‘3177), providing for 


the improvement of the navigability of 
the Colorado River, for flood control, 


controversy between the States of the 


| Colorado River Basin. 


| sale of lands to be reclaimed. 


He also said that there is a fear | 


among members of his organizations 


that under the provisions of the Capper | 


bill the Secretary of Agriculture might | . 1 i i 
be given power to proclaim the coopera- | under the reclamation law, with prefer- 


| tive stockyards to be public markets and | 
thus impose additional burdens upon | 
| them. Senator Capper interposed to re- 


to Congress. ! 


| Sociations and 


mark that he had no intention of at- 
tempting to restrict the cooperative as- 
would accept amend- 


' ments to his bill necessary to protect 
the cooperatives if it could be shown | 


Flood Control Plan | 


Senator Jones’ Bill Said to 
Have Good Features 


President Coolidge believes that the | 


bill introduced in the Senate by Senator 
Wesley L. Jones (Rep.), of Washington, 
Chairman of the Senate Finance Com- 
mittee, providing for flood relief in the 


that the latter are endangered. The 
Senator said the majority of the co- 
seen in Kansas are in favor of his 
ill. 


L. C. Bright, of Texas, president of 
the American Livestock Association, 
read to the Committee a _ resolution 
adopted at the last annual convention 
of his organization expressing opposition 
to the Capper bill in its original form. 
Senator Capper remarked that the bill 
has been amended several times since 
that action was taken. 

Wants Fewer Restrictions. 

Mr, Bright asserted that the livestock 
raisers “do not want to be interferred 
with in our marketing and oppose any 
restriction on direct marketing.” 

“We would like to have fewer re- 
strictions and not more,” he said. 

The witness told the Committee that 


[Continued on Page 4, Column 5.] 


Plea M aie rm More Airplane 


| provide flood | 
reclamation of public lands of the United : 





| purpose. 





He declared that it was his belief | 


that interest could be paid from the com- 


| bined revenues from irrigation and power | 


without imposing any hardship on the 
country benefited by these works. The 
full text of hte letter follows: 


I have your letter of February 15, 
report | 


transmitting with request for 
copy of S. 3177, “A bill to improve the 
navigability of the Colorado River, to 
control, to aid in the 


States, to prevent controversy between 
the States of the Colorado River Basin, 
and for other purposes.” 


This bill declares, in section 1, its pur- | 


pose to improve navigation, control 


floods, aid in the reclamation of public | 
lands, and prevent controversy among | 
the States of the Colorado River Basin. | 


This declaration of purpose, in my opin- 
ion, improves and strengthens the bill 


: | fr a constitutional s int. 
The cooperatives, Mr. Lassater | eh oe oe 


No Lands to Sell. 


In lines 7 and 8, section 4, page 6, | ! } 
| in the history of the country. 
| clared, in amplification of his statement 


reference is made to contracts for the 
I know 
of no lands which could be sold for this 


of irrigation are now withdrawn and un- 


| der the present law and the provisions | 


of this bill, would be subject to entry | enti 


ence to former soldiers (section 10). I 
think the words ‘for the sale of lands to 


be reclaimed hereunder” should be elim- | 
| Inated in order to avoid confusion. 
Section 4 also provides, near the top | 


of page 6, for the making of contracts | twenty 


for the sale of water for beneficial pur- 
poses, for the sale of hydroelectric en- 


ergy, for the leasing of power plants | 
and appurtenant structures, and for such | 


other purposes as may provide revenues | Thatcher (Rep.), of Louisville, Ky., a 


member of the House Committee on Ap- | 


adequate in the judgment of the Secre- 
tary to insure payment to the United 
States of (1) operation and maintenance 


| charges; (2) annual interest on amounts 


repayable to the United States; and (3) 
repayment to the United States of the 
expenditures made reimbursable under 
the provisions of the Act within 50 years 
from the completion of the dam and inci- 
dental works provided for in section 1. 
Provision is also made that 33 1/3 per 
cent of any revenue in excess of the 
amount necessary for the purpose stated 
shall 
States of Arizona and Nevada. Section 
Zz yes not authorize the construction of 
a power plant or plants, and there is no 
prior reference in the bill to such power 
plants. Naturally, no hydroelectric en- 

[Continued on Page 6, Column 5.J 


Carriers 


Because of Offensive Advantages in War 


Assistant Secretary of Navy Says Construction Is Neces- 
sary to Develop Aircraft for Use Against Enem ye 


A plea for more airplane carriers, be- 


| cause of their offensive advantages in 


Mississippi River Valley, contains some | 


very good features. This was stated 
officially on March 2. 

The President conferred with Senator 
Jones on March 1 with reference to the 
latter’s bill. The President’s views are 
as follows: 

Senator Jones has drafted a flood-relief 
bill that is very similar to some of the 
suggestions the Senator made to the 
President last week. The bill has a good 
many features in it. It adopts the rec- 
ommendations of the engineers, appoints 
the Chief of Engineers of the Army and 
the president of the Mississippi River 
Commission and a civilian engineer to 
be appointed by the President to have 
charge of the work and to make inci- 
dental changes in the plan which may 
be necessary to carry. it out, and gives 
the Commission authority to make 


naval warfare, was made by the As- 
sistant Secretary of the Navy for Aero- 
nautics, Edward P. Warner, in an ad- 
dress before the Harvard Club of Bal- 
timore, on March 2. 

Declaring that the American people 
as a whole are giving every evidence 


; that they believe in aerial navigation, 


changes sufficiently broad to cover the | 


[Continued on Puge 12, Column 3.] 


Assistant Secretary Warner said that 
“what we most need to impress upon 
our consciousness just now, and having 
convinced ourselfes as a people to take 
action upon the conviction, is that the 
development of aircraft as a striking 


force for offensive action against enemy : 
naval vessels on the high seas depends | 


absolutely upon the construction of air- 
craft carriers.” 
Planes taken to sea by 


any other 


means than airplane carriers, he said, | 
“cannot be relied upon at all times and | 


under all conditions, as they must be if 
we aie to count on aviation as we 
should.” 

The detailed employment of aircraft 
carriers cannot be developed without giv- 





| We are committed to aviation in the serv- ; 


ing a number of them working har- 
moniously together under a unified com- | 
mand or two groups of carriers pitted | 
against each other in maneuvers, he 
stated. The full text of the official sum- 
mary of Mr. Warner’s address, follows: 


; air mails to foreign countries and insu- | 
| lar possessions under the measure would 


The public lands susceptible | 
I - | for the District of Columbia alone, “in | 


| present. 


| consideration to designs of the build- 
| It was Mr. Thatcher’s view that no mat- 


; structed, or how thoroughly it was drawn 


be divided equally between the | 


| Bill to Move Testing Plant 





The very existence of naval aviation 


| 1S an answer to the colossal fallacy of 

Supposing ships and aircraft to be in ir- | 
Naval ves- | 
sels can have their usefulness so much | 
increased by the addition of aircraft that | 


reconcilable conflict in war. 


in. comparison they are quite inoffensive 
without such aid. Airplanes, on the 
other hand. are wholly useless without | 


ships for regular operations far from | 


shore. 


The American people as a whole are | 


giving evidence that they believe in aerial | 
navigation and desire to encourage it. 


ice of commerce, in the service of the 
Army, and in the service of the Navy. | 
What we most need to impress upon our | 
consciousness just now, and having con- 
vinced ourselves as a people to take 
action. upon the conviction, is that the 
development of aircraft as a_ striking 
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Senate Approves Bill 
To Enroll ‘Lobbyists’ 


“Lobbyists” will be required to 
register with the Clerk of the 
House and the Secretary of the 
Senate, under a bill (S. 1095) 
passed by the Senate on March 2. 

The bill, introduced by Senator 
Caraway (Dem.), of Arkansas, de- 
fines a “lobbyist” as a person “who 
shall engage for pay to attempt to 
influence legislation, or to prevent 
legislation by the National Con- 
gress.” 

The full text of the bill as 
amended by the Committee on 
Judiciary was published in the 
issue of February 23, Yearly In- 
dex Page 3594. 


To Foreign Countries | 


A bill (H. R. 7213) providing that 


| authority be granted to the Postmaster | 


General to enter into contracts for' the 
transportation of mails by air to for- | 
eign countries and insular possessions, 
and for other purposes, was passed by | 
the Senate March 2. 

Contracts for the transportation of | 


be entered into for periods of not more 
than 10 years. The Post Office would 
vay for such service from the appropri- 
ation of foreign mails at a fixed price 
per pound or mile. The rate to be paid 


| for such service in no case shall ex- 


ceed $2 per mile, under the bill. 


In Public Building 


Representative Elliott States 
Current Program Is Part 
Of Larger Plans. 


Present legislative enactments, au- 
thorizing expenditure of approximately 
$300,000,000, is only the first unit of a 


| vast public buildings program which in 


the ultimate will care for the needs of 
the public wherever the Government has 
functions to perform, according to Rep- 


| resentative Elliott (Rep.), of Indiana, 


chairman of t*g¢ House Committee on 
Public Buildings and Grounds. 


| Similar Legislation 


| Means 


| sions, Corps, Army and General Head- 
Addressing the ninth annual conven- | 





tion of the Society of Constructors of 


Federal Buildings, March 2, Mr. Elliott | 
declared that “nothing can halt” contin- } 
| uation of the program upon which the | 
| Government now is embarked for the | 


reason that it is “the first sensible pub- | 


lic building program” ever settled upon | 


He de- 


that the scope of the program was bound | 
to be broadened, that, as regards plans 


my judgment an additional $150,000,000 | 
will be expended here in the next 75 
That amount, he said, was in | 
addition to the $50,000,000 authorized at 


“We have but to look back,’ he con- 
tinued, “‘to see what could have been 
done. Not a _ building that existed 
years ago is worth less than | 
three times its cost. It would have been 
a master stroke had the Government 
borrowed money then and erected the | 
buildings it needed.” 


Mr. Elliott and Representative 


propriations, who also, spoke at the 
meeting, urged the construction engi- 
neers of the Government to give early 


ings which are to be in their charge. 
well the 


ter how building was con- 


for utilitarian purposes, the engineers 
beef cattle, 25,000,000 sheep and 4,500,- 
000 other livestock. 


[Continued on Page 3, Column 5.) 


' with satisfaction to th 





Of Air Corps Is Approved 


The Senate Committee on Military Af- 
fairs in executive session on March 2 


ordered a favorable report to the Senate | 


on the bill (H. R. 7008) authorizing an 


appropriation of $900,000 to complete the |; 
transfer of the experimental and testing | 


plant for the Army Air Corps to a per- 


manent site at Wright Field, Dayton, | 


Ohio. 

This action was announced through the 
office of Senator Reed (Rep.), of Penn- 
sylvania. 
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News Summary 
and Index 


... of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
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| which characterized the 


Central Control 
Of Army Reserve | 


Is Recommended 


Measure Presented by Repre- 
sentative James Would Cre- 
ate New Bureau for Na- 
tional Defense. 


Introduced in Senate 


Necessary for Satis- 

factory Development of 
Emergency Forces 

Sought for Army. 


Establishment ot a division in the De- 
partment of War to be responsible pri- 
marily for general supervision, under 
the Chief of Staff, of the administration 
and development of the Organized Re- 
serves, the Reserve Officers Training | 





| Corps, and the Citizens Military Train- | 


ing Camps, is provided in a bill (H. R. 
11683) introduced in the House March ' 
2 by Representative James (Rep.), of | 
Hancock, Mich. 

Similar Bill in Senate. 

A similar bill (S. 3458) was 
duced in the Senate by Senator 
(Rep.), of Pennsylvania. 

The full text of a statement issued 
by Mr. James in explanation of the meas- 
ure follows: 

There is at present no single division 
in the War Department organized to 
carry out successfully this responsibility. 
While not a part of the General Staff, 
it will, like the Militia Bureau and other ; 
branches of the War Department, be sub- } 
ject, under the direction of the Secretary 
of War, to the supervision and coordinat- 
ing influence of the Chief of Staff in or- 
der that the military activities under 
the control of this division will be de- ; 
veloped in accordance with the general 
scheme designed to produce a properly 
balanced military force for use in time 
of war. 

Central Organization Necessary. 

The Organized Reserves consists of 
27 Infantry divisions, 6 Cavalry -divi- 


intro- 
Reed | 


quarters Troops, and certain other line 
of communication and Zone of Interior 
Troops. The Officers Reserve Corps has 
a strength of more than 100,000 officers, 
and the Enlisted Reserve Corps has a 
strength of approximately 6,000 men. 
The Reserve Officers Training Corps now 
numbers about 120,000 men. Approxi- 
mately 35,000 young men receive train- 
ing annually in the Citizens Military 
Training Camps. 

Various questions relative to these ac- 
tivities are continually arising, and ex- | 
perience has shown the necessity for 
some centralized organization thoroughly 
in touch with all phases of the problem | 
and qualified to furnish information and 
recommend appropriate action. 


Hard to Obtain Information. 


During the recent debate on the War 
Department Appropriation Bill the at- 
tention of the House of Representatives 


| was called to the fact by Representative 
| Henry E. Barbour (Rep.), of California, 


chairman of the subcommittee in charge ; 
of the bill, that the subcommittee has had 


| difficulty in the past in getting definite | 
| information regarding questions relating 


to the Organized Reserves. This diffi- | 


| culty will always be encountered so long 


as there are five divisions in the War 
Department each handling a separate 
phase of Organized Reserve matters, and 
no one of these five agencies qualified ' 
to speak with authority on the Reserve 
Corps as a whole. 

The history of the development of the 


| Militia Bureau demonstrates the neces- | 
| sity for a Reserve Division. 


The affairs 
are now handled 
members of the 
National Guard and that component of ! 
the Army is being developed along prop- 


of the National Guar 


; erly coordinated lines with the Regular 


Army, with thorough understanding Ly 

all and without the confusion and friction 

relations be- 
[Continued on Page 12, Column 1.} 


Chief ot Divsel Gasckne Urges Passage 
Of Bill to Aid Conservation of Timber | 


| on books of 
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Lower Postage Asked 
For Library Books 


Publishers Seek Further Re- 
duction in Mailing Rates 


The National Association of Book Pub- 


| House Committee 


Favors Bill for 


| Reapportionment 


lishers has filed with the House Commit- | 


tee on Post Office 


The brief was filed in connection with the 


hearings held recently by the Commit- | 
| tee on the bill (H. R. 9296) proposing | 


a revision of the present postal rate 


; structure. 


According to Robert E. Goldsby, of 
counsel for the Association, 


He requested the Committee to readjust 
the present rate structure so as to ex- 
tend the Post Office Department rates to 
the far distant zones instead of restrict- 
ing lower rates to the first three zones. 


The conclusions of the brief follow in 

| full text: 
The Department has recommended the | 
cents a | 


> 


adoption of a special rate of 3 
pound for the tirst pound or fraction 


[Continued on Page 12, Column 7.] 


Marine Insurance 
By American Firms 


Said to Be Essential | 


| vided that no State would lose by re- 


Domestic Policies Important | 
{ 535 members. 
| believes that the House should be kept 
| down to its present size, while others 


In Developing Merchant 
Fleet, Says Counsel for 
Shipping Board. 


Means of assuring marine insurance 
by American companies, should form an 
important phase of any legislation de- 
signed to assist the development of an 
American merchant marine, John Nichol- 
son, counsel for the legislative commit- 
tee of the United States Shipping Board, 
stated on March 2 in the course of his 
testimony before the House Committee 
on Merchant Marine and Fisheries. 


Mr. Nicholson, who appeared before | 
the Committee which is considering ship- | 
ping legislation as proposed in several | 
pending bills, said he wanted to amplify | 


the statement recantly given by the vice 


-chairnian of thé Shipping Board, Ed- 
ward Plummer, particularly with refer- | 


ence to marine insurance. 
Government Assistance Urged. 


In advocating Government assistance 
in connection with the development of 
marine insurance by American com- 
panies, Mr. Nicholson advocated legisla- 
tion which would permit American com- 
panies to reinsure without paying the 
premium required by foreign companies 
for such an operation. 

He cited the case of the steamship 
“California” which was built with aid of 
a Government loan from the so-called 


' construction loan fund. 


The Shipping Board, Mr. Nicholson 
said, deemed it wise that a reasonable 
amount of the insurance on the “Cali- 
fornia” be carried by American com- 


| panies, but it was impossible to obtain 
; $3,300,000 


from American sources. 
Finally $1,500,000 was obtained and an- 


by the method of reinsurance on the part 
of the American companies. 


ance should be permitted, with the Gov- | ave: 


ernment absorbing the difference in rate. 


Questioned by Representative Gifford | 
(Rep.), of Cotuit, Mass., as to the Ship- | 


ping Board’s part in the precipitation 
of the so-called rate war on the handling 
of jute from Calcutta to New York, Mr. 
Nicholson stated that it was the duty of 


| the Shipping Board under the Merchant ! 
| Marine Act to see that a fair proportion | 
of American trade was carried in Amer- 


ican-flag ships. 


He said it was only when the foreign | 
lines in the jute trade had failed to | 


allocate a proportion of the American 


business to American vessels that the | 


Board entered the route and cut the in- 
surance rates. 
Mr. Gifford had suggested that ships 


of Isthmian Line, operated by the United | 
States Steel Corporation, had: been hin- | 


[Continued on Page 12, Column 7.} 


Col. William B. Greeley Appears Before House Commit- 
tee in Support of McSweeney Measure. 


An urgent need of conserving and pro- | 
moting the timber resources of the 
United States and its territories through 
enactinent of the McSweeney bill (H. R. 
6091), was outlined before the House 
Committee on Agriculture March 2 by 
the Chief of the Forest Service of the 
Department of Agriculture, Colonel Wil- | 
liam B. Greeley. 

The McSweeney measure would carry, 
when fully developed, annual appropria- 
tions of about $3,000,000, for reforesta- 
tion, conservation and research. Three 
new forestry experiment stations would 
be erected in Alaska, Utah and Ameri- 
can West Indies possessions. 


Hawaiian Station Indorsed. 


Colonel Greeley indorsed a suggestion 
by Delegate Houston (Rep.), of Hono- 
lulu, Hawaii, that the bill be amended 
to include a similar experiment station | 
in Hawaii. 

Colonel Greeley cited the development | 
of the lumber industry in Alaska to illus- | 
trate the need of a conservation and re- | 
forestation program, 





“When the industry is operating at the | : 


| is grazed,” said Mr. Colton. 
| Western States, forest and untimbered 
ranges furnish 70 per cent of all the feed | 
for livestock. On January 1, 1928, there | 


rate it will when properly developed,” 
said Colonel Greeley, “Alaska will be sup- 
plying 1,900,000 tons of pulp a year. 
Proper research in the 46,000,000 to 50,- 
000,000 acres of hardwood timber in the 
Southern States is also being prevented 
by a lack of funds.” 


Supply Bill Not Affected. 

The Forester pointed out that the bill 
contemplated no increase in the 1929 ag- 
ricultural supply bill now before the 
House. He said that expenditures under 
the bill could not: be forecast but would 
be stepped up gradually as the program 
was developed. 

Range forage as an important resource 
of forest land was emphasized in testi- 
mony supporting the bill presented by 
Representative Colton (Rep.), of Venal, 
Utah. 

“Approximately one-half of forest land 


were in these 11 States, about 7,500,000 


[Continued on Paye 3, Column 2.2 


and Post Roads a | 
brief in support of lower postage rates | 
an educational character. 


proposed | 
new rates on books do not go far enough. | 


Number of Representatives 
Would Be Fixed at 435; 
Rule of Major Fractions 

Adopted. 


First Change Based 
On Census for 1930 


| Automatic Allocation Provided 


In Case Congress Fails 
To Act on Re- 
vision. 
Reapportionment oi Representatives 
in Congress after the 1930 census and 
every subsequent Federal census, by the 
“yule of major fractions,” while fixing 


| the total number of Representatives at 


435, is provided in a Committee bill voted 
on favorably by the House Committee 


on the census in executive meeting 


| March 2, it was announced by the chair- 


main, Kepresentative Fenn (Rep.), of 
Wethersfield, Conn. 

Mr. Fenn said that if it had been pro- 
apportionment, the size of the House 


would have been increased -to 534 or 
One group, he pointed out, 


think that no State should lose any of 


| its present representation by reappor- 


tionment. He said he thought the bill 
would be considered during this session 
of Congress. 

The bill provides that after the 1930 
census and every subsequent Federal 
census, the Secretary of Commerce shall 
send to Congress a statement showing 


| the population of each State and the 
; number 


that each State is entitled to 
on the basis of 435 members, Mr. Fenn 
explained. 

Cinanges Would Be Made. 

Under tie “rule of major fractions” if 
Congress fails to act after the Secretary 
of Commerce submits this statement the 
reapportionment is automatic. A _ pro- 
vision in the bill says that if the Secre- 
tary of Commefce does not submit the 
statement before the opening day of the 
| December, 1930, session (a short session), 
, then there will be no reapportionment 
until the following Congress has been 
given an opportunity to consider the 
Secretary’s report. 

An apportionment based on estimates 
of a population of 123,288,000 in 1930, 
compiled by the Bureau of the Census, 
Department of Commerce, and submitted 
by the Director of the Bureau, William 
M. Steuart, at the request of the Com- 
mittee, would decrease the number of 
representatives for 16 States and in- 





crease the number for 12. On the basis 
of the present membership, it was said, 
Alabama’s representatives would be de- 
creased from 10 to 9; Indiana’s, from 13 
to 11; Iowa’s, 11 to 9; Kansas’, 8 to 7; 
Kentucky’s, 11 to 9; Louisiana’s, 8 to 7; 
Maine’s, 4 to 3; Massachusetts’s, 16 to 
15; Mississippi’s, 8 to 6; Missouri’s, 16 


; Nebraska’s, 6 5; New York’s, 
other $1,000,000 could have been obtained | to 12; Nebraska’s, 6 to ew York’s 


48 to 41; North Dakota’s, 3 to 2; Ten- 


| nessec’s, 10 to 9; Vermont’s, 2 to 1; Vir- 


ere 
) 2’s, 10 to 9. 
He told the Committee that reinsur- | ia . 


Those States which 
would receive an increased membership 





“In 11 Far |; 


Arizona, 1 to 2; California, 11 to 
17; Connecticut, 5 to 6; Florida, 4 to 5; 
Michigan, 13 to 17; Montana, 2 to 3; 
New Jersey, 12 to 14; North Carolina, 
10 to 11; Ohio, 22 to 25; Oklahoma, 8 
to 9; Texas, 18 to 20; Washington, 5 to 
/ 6. All ether States would retain the 
| same membership. 

Mr. Steuart, in a letter to Mr. Fenn, 


[Continued on Page 3. Column 2. 


Authors Support 
Copyright Measure 


| Bill Would Permit Purchaser 
To Defend Title 


The position of the National Associa- 
tion of Book Publishers and the Authors’ 
League of America in favor of the 
so-called divisible copyright bill (H. R. 
8913) was stated March 2 before the 
House Committee on Patents. 

The measure, sponsored by Represen- 
tative Vestal (Rep.), of Anderson, Ind., 
Chairman of the Committee, provides . 
that the owner of copyright may dispose 
of any rights comprised therein, wholly 
| or separately, and the purchaser of right 
or rights may defend himself legally 
against infringement. Under the pres- 
ent law the burden of contesting alleged 
| infringement falls upon the owner and 
originator of the copyright. ; 

“This bill,” said Mr. Vestal, “is for 
| the purpose of making legal those rights 
! 


[Continued on Page 12, Column 1.] 


Federal Grand Jury Indicts 
R. W. Stewart for Contempt 


Robert W. Stewart was indicted by 
the Federal grand jury of the District 
of Columbia on two counts on Mareh 2. 
The indictment was for contempt for 
refusing to answer questions concern= 
ing the disposition of Liberty Bonds. 

The indictment charges that Mr. 
Stewart was subpoenaed to appear be- 
fore the Senate Committee in connec- | 
tion with its investigation of the Conti- | 
nental Trading-Company and refused to 
| answer questions put to him on the 

ground that, they did not tend to further 

legislation and that they were not within 
* the jurisdiction of the Committee. 
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. ‘Amendment to Bill 


Provides for Control 


YEARLY 
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State Right to Tax Oil From Land 
Under Lease From Indian Is Argued 


7 Plaintiff in Error Denies Control of Government Over 
Of Tributary Floods Tract Purchased from Tribal Allotment. 


Proposal to Modify Pending 
Measure Submitted by 
Representative Rob- 
inson. 


[Continued from Page 1.) 
ing members of the profession would be 
glad under these conditions to give their 
time and ability to this work. This, how- 
ever, is not desirable. The civil engineer 
serving on the board should be ade- 
quately paid for his services, and under 
these conditions the President should be 
able to get an engineer of the highest 


reputation, experience, and ability to aid | 10) ‘fs 
| with the conditions exacted by 


in.this important work. 

When this board passes upon these 
differences its work is done. Its decision 
is final, and it has nothing to do with 
carrying on or executing the work. It 
is provided that if the board should come 
to the conclusion that an entirely differ- 
ent method should be used to meet any 
sarticular situation from that suggested 
y the Chief of Engineers or the Missis- 
sippi River Commission it may s~ mit 
its recommendation to Congress. 

The question of local contribution is a 
most important one. The Committee be- 
lieves that the principle of local con- 
tribution towards flood control, which 
has been followed in previous national 
legislation on this subject, is sound, and 


| 


The question whether oil taken from 
land held under a lease from a Creek 
Indian, if the land was purchased from 
funds arising from the tribal allotment 
of the Indian and held subject to the 
usual restraints on alienation, is subject 
to a State production tax was argued in 
the Supreme Court, March 1. The case 
is Shaw v. Gibson-Zahniser Oil Corpo- 
ration. No. 234. 

The Indian, from 


royalties arising 


| from his tribal allotment, procured per- 


mission through his guardians to pur- 
chase 160 acres of land. 
then in the hands of a taxable holder. 


| The land was purchased and the special 


' partment 


: leased without the consent 


accordance 
the De- 
clause 


form of deed executed in 


of Interior, with the 


| 


| whether the restrictions imposed by the | 


be performed except by the acquisition of 
title to land. He says, that it was not 
necessary for the Government to fylfill 
its obligation to this ward, to invest this 
surplus in land and that they could have 
withheld the money or invested it in any 
other way. 

Defendant contended that the question 


| Secretary of: Interior were effective is 


The land was | 


that the land should not be alienated or | 


of the Sec- 
retary of Interior. Tiger executed a 
lease with the approval of the Depart- 


is the assignee. Defendant operating 
under the lease has produced oil upon 
which Oklahoma has collected gross pro- 
duction taxes. This suit is instituted to 
recover the same. 

The plaintiff in error contended that 
it was not intended by Congress that 
the control of the Secretary of Interior 
over proceeds of tribal allotments should 


not open in this case, as that matter has 
been previously judicially determined 
with regard to the same land. 

Counsel claimed that the restrictions 
on the land were imposed pursuant to 
the general protective policy of Congress 
in dealing with dependent Indians and 
when the land so purchased was re- 
stricted against alienation or 
brance such land became an instrumen- 
tality of the Federal Government in dis- 
charging its duty to a dependent ward. 


ment, of which the defendant in error | State Not Injured 


By Nontaxability, Is Claim 
It is urged that the State is not in- 


jured by these lands becoming nontax- 


able. In each instance where property 


| is acquired by the United States for a 


| apply to land purchased from those pro- ; 


it is so declared in section 2 of the bill | 
reported. The people of the lower Mis- | 


sissippi Valley have already contributed 


nearly three hundred million dollars to- | the Indians would be subject to taxation. 


wards flood protection. It is thought 
that this is a very reasonable contribu- 
tion on their part and only minor fur- 
ther contribution is imposed upon them 
by this bill. 
to furnish rights of way without cost to 
the United States for any additional 
levees. They are also required to con- 
tribute one-third the cost of construct- 
ing any new levees, or the cost of bring- 
ing existing levees up to what is com- 
monly known as the “Commission 1914 
grade.” 

This, however, does not apply so- 
called guide levees along floodways. Lo- 
cal communities are also required to 


to 


Local interests are required | 


ceeds. He says, therefore, that the Sec- 
retary could not exercise control to limit 
restraints on the land. If such resiric- 
tions are ineffectual, it follows, that the 
oil produced from the land purchased for 


Restriction on State 
Power to Tax Denied 

Plaintiff declared that even though the 
Departmental restraints may be valid re- 
striction on alienation, that they are not 
restriction on the power of the State to 
tax. 

Counsel denied that 


the taxing of the 


| property in question was imposing a tax 


maintain flood control works after their | 


completion except controlling and regu- 
lating spillway structures, including spe- 
cial relief levees. Such maintenance. 
however, includes only the cutting of 


grass, removal of weeds, local drainage | 


and minor repairs to main river levees. 

Lands acquired for rights of way are 
to be taken over by the States. This is 
largely for jurisdictional purposes. 

Provision for Maps. 

Provision is made for the services and 
assistance of the Coast and 
Survey, the Geological Survey, 
mapping agencies of the Government, 
in the preparation of maps required in 
furtherance of this project. 

In an emergency, funds appropriated 
under authority of this Act may be ex- 


Geodetic ; 
or other | 


on a Federal instrumentality. He argued, 
to constitute a Federal instrumentality 
the land must be acquired to fulfill a 
Governmental purpose which would not 


Additional Carriers 
For Airplanes Urged 
Assistant Secretary of Navy 


Says Offensive Advantages 


from Page 1.) 


force for offensive action against enemy 


| naval vessels on the high seas depends 
| absolutely upon the construction of air- 


pended for the prosecution of such works | 
for the control of floods of the Missis- | 


sippi River as have heretofore been au- 
thorized but are not included in the pres- 
ent project, and for the maintenance of 
a levee when it is shown to the satisfac- 
tion of the Secretary of War that the 
same cannot be adequately maintained 
by local interests. 

An additional sum of five million dol- 


craft carriers. 
Says American Is “Air-Conscious.” 
Vith vessels designed to carry aircraft 
naval aviation is still important, but only 
as a force for defense of home shores. 


; Planes taken to sea by other means can- 


not be relied upon at all times and under 
all conditions as they must be if we are 


| to count on aviation as we should. 


lars is authorized to be appropriated as | 


an emergency fund to be used by the 
Secretary of War in rescue work or in 
the repair or maintenance of flood con- 
trol works on the tributaries of the 
Mississippi River below Cairo if 
same be chreatened destroyed 


flood. 


or by 
Penalties Are Provided. 

Missi River Commission 
to prosecuce this work under the direc- 
tion of the Secr y of War and super- 
vision of the Chief of Engineers. 
president ot the Commission is to be its 
executive officer and to have the 
qualifications now prescribed by law for 
the Assistant Chief of Engineers 


The 


is 


is 


the | 


As a people we are definitely air-con- 
scious and we do not intend that the air- 
plane shall be neglected. We are very 
definitely aware of our own foreign trade 
and its magnitude. It is spread over the 
seven seas and requires a defense cor- 
respendingly dely diffused in case of 
war. Our dual awakening on air power 
and on the importance of foreign trade 
on the high cught in all logie to 


seas 


| react in terms of aircraft carriers which 


The | 


and | 


to have the title, rank, pay and allow- | 


ances of a brigadier general. 


The creation of material obstructions ; fust 
é | range 
of such |} 


not affirmatively authe 
to the flood discharge capacity 
portion of the alluvial valley 
Mississippi below Cape Girardeau em- 
braced in this project prohibited and 
suitable penalties provided. 

It is declared to be the sense « 
gress that the surveys of the Mi: 
River and its tributaries. provided for 
a year or two ago, all be speedily 
prosecuted. This is merely an expres- 


rized by Congress 
the 


of 


f Con- 


ppi 


| drop 


will make it possible for the air power to 
go where the high-sea trade is and where 
it needs to be protected. 

Larger Range of Action, 

In scouting operations in war, with 
each vessel having the responsibility 
covering many thousands of square miles 
of sea, range of vision is of the utmost 
importance. Since it is still true that 
the blessings of victory hover over the 

of “him who gets his blow in 
no effort is spared to increase the 
at wl naval vessels can be 
brought into action. 

The range of vision and range of fully 
effective fire of an aircraft carrier are 
both increased to equal the greatest dis- 
tance to which airplanes can be flown 
away from the carrier to observe and to 


bombs without failure 


of 


to 


| find the ship on their return. Under al! 


sion of the importance attached to these | 


gurveys, cspecially as they relate to the 
Mississippi River and its tributaries. 

Provision is also made for certain ex- 
aminations relating to the east bank of 
the Mississippi River which it is deemed 
desirable to have made, 
reports submitted to Congress f 
determination. 

The appropriation of the sum of $325,- 
000,000 is authorizec to carry on this 
work. This work is of such magnitude 
that sum must be considered as 
simply an estimate. The actual cost oi 
the work may be less and it may be 
some more. If as the work nears com- 

letion an additional sum found to 
ve necessary there can be no doubt but 
that Congress will authorize its appro- 
on It is imperative that provision 
ve made at this session of Congress for 
undertaking this work. Not to do so will 
be wholly inexcusable. When under- 
taken, Congress will see to it that it is 
completed. 


its 


or 


this 


President Told Need 
Of Relief for Farmers 


Governor of Nebraska Says 
Congress Should Legislate 
l'arm relief legislation and the agricul- 
tural situation, particularly in the Middle 
West, was discussed at a conference at 
the White House, on March 2, between 


President Coolidge and Governor Adam | 


McMullen of Nebraska. The Governor 

Was presented to the President by Senator 

Robert B. Howell (Rep.), of Nebraska. 
After the conference, Governor Mce- 


Mullen stated orally that he had stressed | 


to the President the necessity of agricul- 
tural relief legislation at the present ses- 
sion of Congress. “The people of the so- 
called corn belt of the West,” 
“are tired of promises and are now de- 
manding farm relief legislation. They 
will not be satisfied until they get it.” 
Governor MeMullen said that the 
people in his section of the country feel 
that the agricultural interests should 


have protection by the Government the | 


Same as other industries. 


: 
1 


and to have | 


| practice 


conditions ept se of thick fog, 
when there is no Vi ity anywhere, the 
effective range of action of the carrier 
through its aircraft, either for scouting 
or for tac c eds many fold either 
the possible distance of vision from ar 
point on a ship fixed to the surface or 
possible effective range of fire of any 
gun ever built under the same weather 
and ether conditions. 

The effective Gevelopment of any in- 
strument of war depends upon experi- 
ence in its use either in war, which hap- 
pily comes seldom, or in peacetime 
maneuvers. The movement of 
armies in the field cannot be 
fully studied, except in theory based on 
past experience, by an officer who ha 
only a squad of men under his direction. 
The movements of battle fleets cannot be 
simulated with one battleship and two 
destroyers. 


at xe 


aad 
great 


success- 


The detailed employment of aircraft 

cannot be developed without 
having a number of them working har- 
moniously together under a unified com- 
mand or two groups of carriers pitted 
against each other in maneuvers. To 
have to carry on the development of air 


force in its application to naval opera- | 


tions with only two or three ships espe- 
cially designed for carrying aircraft to 
work with is a good deal like having to 
baseball and develop the 
strategy of the game with only a catcher, 
a second baseman and one outfielder 
available for practice. 


Annual “Agricultural Day” 
Designated by Senate 


The first Thursday in October of each 
year is designated as “Agricultural Day” 
under a resolution (S. J. Res. 61) 
adopted Ly the Senate March 2. 

The measure, introduced by Senator 
Capper (Rep.), Kansas, provides that 


he said, | the President be requested to communi- 


; cate this declaration, by proclamation, or 


otherwise, to governors and “to request 


, them to take such action as they may 
| deem advisable 


in order to bring about 
observance of such day.” 

The resolution not to be construed 
as establishing a legal holiday, it pro; 


is 


vides, 
. 


restricted Indian, money or property is 
paid therefor, which in the trust for 
the Indian was nontaxable. Upon its 
delivery to other persons in exchange for 
property it becomes immediately subject 
to the taxing power of the State, and 
ment for its Indian ward is removed 
therefrom. 

Defendant also contended that this tax 
can not be collected even though it 
should be determined that the land is 
taxable. He says, the State can have 


authority only to collect taxes on that | 


which was subject to the taxing power 
of the State at the time of the pur- 
chase. Since the oil here in question 
was brought into existence after the 
purchase and while the valid restrictions 
were in effect, it was secured through a 
Federal instrumentality and therefore 


| nontaxable as to the State. 


: there,” 


V. P. Crowe (Edwin Dabney with him 
on the brief) argued 
Charles B. Cochran appeared for the de- 
fendant. 


Committee Divided 
On Radio Measure 


Amendment to Redistribute 
Wave Lengths Causes Dif- 
ference of Opinion. 


The Committee on Merchant 
Marine and Fisheries on March 2 again 
met in executive session to consider the 
so-called equitable distribution amend- 
ment to the radio bill (S. 2317). The 


House 


1ate measure by the Committee, pro- 

ides for redistribution of wave. lengths 
and station power by the Federal Radio 
Commission. 

According to an oral statement 
Representative Clancy (Rep.), of Detroit, 
Mich., the Committee is divided on the 
advisability of retaining the amendment 
now included in the bill as reported to 
the House. The question was referred 
March 2 to a subcommittee, and another 
executive meeting of the full Committee 
will be held March 3. 

In case the amendment is voted down, 
a substitute bill will be introduced in 
the House and a rule for consideration 
radio legislation will be asked for 
the substitute instead of the bill as origi- 
nally reported, Mr. Clancy said. 


ot 


Federal Aid Urged 


For Roads Generally 


Mr. McKellar Opposes Restric- 


tion to Trunk Highways 


Federal aid for the building of roads 


fore the Senate on March 1 by Senator 
McKellar, (Dem.), of Tennessee. 

McKellar called attention to 
President Coolidge’s statement in his an- 
nual message that the construction of 
roads was a vital need but that Federal 


Senator 


participation should be confined to trunk | 


line systems. 

agree with the President 
said Senator McKellar, 
that it was just important to have Fed- 
eral aid for construction of roads other 


| 1 not 


| than 


| jection. 


Many people of the United States, Mr. 
McKellar asserted, live in vicinities 
where no trunk line roads are required. 
“T think Federal aid for roads should 
be extended.” said Senator McKellar. 

“The value of good roads to the coun- 
try can not be overesti 
McKellar declared. “*The Government can 
not spend money 
it for roads.” 


Instructions on Mailings 


Of Nursery Stock Revised | 


The Post Office Department has placed 
in effect revised instructions covering the 


disposition of unpaid parcel post matter | 


containing nursery stock, according to a 
memorandum sent to postmasters by the 
Third Assistant Postmaster General, R. 
S. Regar. 

The revised instructions follow in full 


} text: 


In the event of addressee refusing to 
pay the charges for any reason, deliver 
at once, without collecting the €. O. D. 
charges. Notify sender within five days 


| if this C. O. D. parcel fails of delivery 


for any reason. If disposition is not fur- 
nished, parce! may be destroyed after 30 
days from date of receipt. See sender’s 
coupon for further instructions. 


Acceptance of Decorations 
By Col. Lindbergh Approved 


Colonel Charles A. Lindbergh, Army 
Air Corps Reserve, was 
accept decorations and gifts from for- 
eign governments under a bill (H. R. 
10715) passed by the Senate March 2. 

The measure was passed without ob- 
Senator Jones (Rep.), of Wash- 
ington, however declared that he hoped 


| that Colonel Lindbergh would “respect- 


fully decline” to accept such foreign 


decorations and gifts, 


incum- | 


the property so acquired by the Govern- | Corporation 


| Brunswick to strike from the assessment 
; hooks the taxes in question. 


for the plaintiff. | 


| way. 


by | 


| the full 


| tain remedies are available to it. 


| could possibly be sustained 
| against 


adding ; 


mated,” Senator 


better than to spend | 


authorized to , 


y 
On Land Subject to 


Federal Lien Argued 


| Supreme Court Hears Case 
Involving Property Sold 
By Government on Part 


Payment Plan. 
2314 

The right of a State to tax land which 
has been sold by the United States 
Housing Corporation and upon which the 
United States has a lien was argued in 
the Supreme Court March 2. 
is City of New Brunswick v. The United 
States et al., No. 260. 

The Housing Corporation 
ganized to provide houses for industrial 
employes of the United States connected 
with the national defense 
World War. Contracts of sale were en- 
tered into which entitled the purchasers, 
after payment of 10 per cent of the pur- 
chase price to receive a deed. 


was or- 


City Levied Taxes. 

New Brunswick levied taxes on 
property in question under a statute 
making the taxes a lien on the land. No 
deeds were ever delivered by the Housing 
Corporation to the purchasers, notwith- 


standing they have been entitled to them | 


since 1920. This suit was brought by the 


against the City of New 


Petitioner contended where the pur- 
chaser is not excluded from possession 
and has performed all conditions neces- 


sary to entitle him to a conveyance he is | 
to be regarded as the beneficial owner | 


is 


and the land 
property. 


taxable to him as his 


true owners’ just share of local taxa- 
tion, it was stated. 


It was the purpose of Congress to 


return this property to private hands as | 
| quickly as possible, argues counsel, and 


in the absence of any clear evidence of 
intention on the part of Congress to 
exempt the land from taxation until all 


i the price was paid, under proper con- 


struction, be 


taxation should 


allowed. 


; Any other construction would force the 


neighbors of the purchasers to bear the 


| burdens of municipal services which the | 


purchasers properly should bear, it was 


| contended, 


Secondary Lien is Valid. 


Even if the lien of the United States | 


is to be regarded as prior, declares the 
petitioner, that the lien of the State 


| for taxes should secondly attach could 


not prejudice the United States in any 
_ It has been held that where one has 
acquired legal title subject to an ex- 


| pressly paramount lien of the United 


States, the property may be taxed and 
levied on subject to such prior lien, 
Should it be held the land itself is 


| exempt from taxation, petitioner then 
; amendment, which was written into the ! 


takes the position that it 


kes is clearly 
within the power of the } 


State to tax 


th full value of the land against what- | 
purchaser | 
Counsel urges that for the Court | 
to construe the taxing statute in this | 


ever equitable interest the 


as. 


| light is within its power and is not a re- 


| writing of the New Jersey tax law. 


The Government contends that until 
he _ purchase price is paid, the 
United States has an interest 
lands for the enforcement of which cer- 


statute authorizing the sales by 
Housing Corporation discloses an inten- 
tion to make the lien and rights of the 


State or individual. 


Could Transfer Property. 


the iand and not on the interest of the 
purchaser, counsel argues, and the tax 


sales under the State law, if valid, would | 


convey the land and extinguish the lie 
) y_the ‘ on 
of the United States. 


power of the State. 
If the taxes are assessable when the 


purchaser is entitled to a deed and valid 
against the United States it would oper- 


j ate against the United States as a 1e- 
throughout the country was urged be- | 


quirement to protect their interest to 

pay such taxes, it is contended. 
The Government admits these 

if 


taxes 
y levied 
; the interest of the 
Counsel insists, however, that the statute 
in fact levies them against the land 
and makes no provision for selling the 
interest of the purchaser, nor for making 


the tax sales subject to the rights of the | 


| United States. 


Russell E. Watson, and Edward L. Pat- 
| terson with him on the brief) appeared 
for the petitioner. Solicitor General 
William D. Mitchell (Thomas W. O’Brien 


| with him on’the brief) argued for the | 


respondent. 


Bill to Aid Lake _ 


Shipping Planned 


Measure to Deepen Channels 


_ A rivers and harvors vill which will 
include the deepening of Great 


the House during the present session, 
the House was told March 1 by the 
chairman of the Rivers and 2 
Committee, Representative 
(Rep.), of Lockport, N. Y. 
“The greatest commerce of the coun- 
try is carried on the Great Lakes 
| the cheapest rates,” declared Mr. Demp- 
sey. “Low water levels caused by sea- 
| sonal changes causes a loss of $3,000,000 


’ 


The case | 


the | 


D The legal title of the United | 
| States should not be used to avoid the 


in these | 


The 
the | 
| under the “good offices” of the United 
ot . | States. 

United States superior to those of any 


Uniform Election Law 


The taxes levied by the State are on 


I This effect of the | 
statute is declared to be beyond the | 


purchaser, | 


L ; E Lakes | 
navigation channels will be introduced in | 


Harbors | 
Dempsey | 


at | 


| gua.” 


| and 


| should pass a uniform election law. 


to carriers in addition to a loss suffered | 


by shippers. We are going to start im- 


| proving the channels outside the harbor | 


so that the 18'%-foot low water 
will not be reached with the correspond- 
ing expense to Lake navigation. The 


gation.” 


| Senate Orders Tariff Inquiry 


level | 


MARCH 3, 1928 


AUTHORIZED 


German Professor Compiles Statistics 
On Forms and Distribution of Volcanoes 


History of Subject from Time of Aristotle to Present Day 
Is Reviewed by Specialist. 


A volume on geographical voleanology, { complete chapter on the history of vol- 


containing statistics on the eruptions 
and the distribution of voleanoes on the 
earth, has just been published by Pro- 
fessor Karl Sapper, of the University of 
Wurzburg, the Geological Survey of the 
Department of the Interior announced 
in a statement March 1. 

A review of the volume, prepared by 
Dr. T. A. Jaggar, voleanologist in charge 


| of the section of voleanology of the Geo- 


logical Survey, follows in full text: 
A very important book on geographical 


Professor Karl Sapper, in charge of the 


| department of geography at the Univer- 


sity of Wurzburg. Dr. Sapper is well 
known for his extensive studies of the 
statistics of eruptions and the distribu- 


during the | tion of voleanoes on the earth, and he 


has made extended journeys, especially 


| among the volcanoes of Central America 


and Iceland. 


| Chapter on Gas-Content 


Declared Modern 
This book is a readable 
geographical distribution, 
and forms of volcanoes on the one hand, 
and on the mechanism of voleanic erup- 
tion in its relation to mineralogy, phys- 
ics, and chemistry on the other. No at- 
tempt is made to expound the mathe- 
matical aspects of the subject in rela- 
tion to geophysical processes, but a very 


text on the 


| Recall of Marines 


In Nicaragua Asked 


Mr. Dill Says Congress 
Should Express Its Opinion 
in Resolution. 


Criticism of the administration for 
Marine activities in Nicaragua was 
voiced on the floor of the Senate March 
2 by Senator Dill (Dem.), of Washing- 
ton, who demanded that the Marines be 
withdrawn so that there might be no 


| more fatalities among them. 


Calling attention to the killing of five 
Marines on February 27 by the forces 


| of the rebel general, Augustino Sandino, | 


Senator Dill said that the Congress 


| should act on a resolution expressing its 


judgment whether the Marines “are to 
continue to carry on warfare in Nicara- 
The Senate Committee on For- 
eign Affairs, he said, had before it such 
a resolution, but the “Committee seems 
to be in a sleep that has no awakening.” 

Senator Shortridge (Rep.), of Cali- 
fornia, asked Senator Dill whether he 
wished to have the Marines withdrawn 


| from Nicaragua, and when he replied 
| in the affirmative, the California member 


asked: “Do you want them removed 
at the expense of the lives of Ameri- 


| ean citizens at the hands of the bandit, 


Sandino?” 

“T don’t have sympathy with the use 
of armed forces to protect private in- 
terests,” replied Senator Dill, adding 
that there is no proof that Sandino is a 
bandit. 

Senator Edge (Rep.), of New Jersey, 
said that the stationing of the Marines 
in Nicaragua had nothing to do with the 


protection of American investments in | 
that country, but relates to the conduct | 


of the Nicaraguan presidential elections 


Is Urged in House 


Mr. Tinkham Says Amendments | 
; the Samoan group, which developed a 


Are Being Violated 

Congress should pass a uniform elec- 
tion law giving equal rights to all those 
who may be entitled to vote in the 
United States. Representative Tinkham, 
(Rep.), of Boston, Mass., stated in the 
House in charging that there were flag- 
rant violations of the Fourtcenth, Fif- 
teenth and Nineteenth Amendments to 
the Constitution. 

“There is in the United States,” 
Representative Tinkham, 
flagrant nullification of the three 
amendments of the Federal Constitution, 


said 


significance, | 


“indefensible , 


| voleanology has just been published by ! 


| 
{ 





| 
| 


} 


canologic investigations is presented 
from the time of Aristotle to the days 
of such modern theorists as Daly and 


Joly. 

The petrographical introduction by 
Dr. Bergeat presents current notions 
concerning the minerals in volcanic rocks, 
the classification of such rocks, and the 
distinction between the intrusives and 
the effusives. This chapter hardly goes 
beyond nineteenth century petrograph. 

Chapter II, on the gas-content of 
magma, is very modern, and contains a 
full discussion of the recent work on 
collection and analyis of gases and the 
studies of lava temperature which have 
been made by American investigators, 
especially in Hawaii, California, and 
Alaska. 

Chapter III deals with the meaning of 
“magma” and a discussion of basaltic 
substratum in it srelation to such con- 
ception of the motion of the crust of the 
earth as have been expounded by Daly, 
Wegener, and von Wolff, With refer- 
ence to von Wolff’s book on “Vulkanis- 
mus,” Dr. Sapper expressly states that 
he does not attempt to double on the 
geophysical data set forth in von Wolff’s 
book, but wishes rather to supplement 
it with a text which is expressly geo- 
graphical. 

The fourth chapter, on the “Nature 
of Voleanic Activity,” is illustrated by 
descriptions and pictures of the wonder- 


| ful eruptions of Santa Maria Volcano in 


Guatemala, which have come under the 
direct observation of the author, and also 
such recent happenings as the eruption 
of Santorin in 1926, the explosive erup- 


| tion of Kilauea in 1924, and the remark- 
| able Icelandic eruption of Katla in 1918. 


Forewarning Held 


Important Chapter 
This chapter is necessarily one of the 


| most important in the book, 90 pages 
long, and deals with the forewarnings 


| 
| 
| 
| 


} 


| 





| 
| 
| 
| 


} 





the Fourteenth, Fifteenth and Nineteenth | 


Amendments, resulting in notorious and 


z : | scandalous disfranchisement. 
John W. Davis (Thomas H. Hagerty, | 


“The questions involved are not so 


much questions of race, color or pre- 
vious condition of servitude as they are 
of constitutional enforcement and equal 
balance of political power among the 
various States of the Union, although 
they revolve about negro disfranchise- 
ment. 9 

“The issue in all its nakedness is 


whether there shall be a constitutional | 


government in the United States and 
whether the Government as it now exists 


| shall be a legitimate one. 


Mr. Dempsey Will Introduce | 


and Nine- 
notoriously 

Congress 
In 
default of the passage of suchalaw, the 
second section of the Fourteneth Amend- 
ment, which is mandatory, should 
enforced by the reduction of the basis 
of representation in proportion to dis- 
franchisement.” 

Representative Tillman (Dem.), of 
Fayetteville, Ark., asked Mr. Tinkam 
whether there were any negro postmas- 
ters in Massachusetts and contended that 
he was inconsistent in wanting to fasten 
negro domination on the South while 
not willing to recommend the appoint- 
ment of a negro to any postoffice in his 
State. 

“The peopie of the South are deter- 
mined that white people shall control 
the South, just as they control the East, 


Fifteenth 
now so 
nullified. 


“To enforce the 
teenth Amedments, 
and scandalously 


4 | the West and the North,” declared Mr. 
Great Lakes must be kept open to navi- | 


Into Calf Leather Industry | 


« Veg 

A resolution (S. Res. 163) providing 
that the United States Tariff Commission 
be requested to investigate and report to 


the Senate the extent of sales of foreign ; 


calf leather in the United States since 
January 1, 1925, and the rates of wages 


paid calf-tannery workers in the United | 


States and competing countries 
adopted by the Senate on March 2. 
Senator Copeland (Dem.), of 

York, submitted the resolution. 


Was 


New 


1 


Tillman. ‘We disfranchise no one in the 
South except in a perfectly legal and 
constitutional way.” 


Bill for Extending Oil 
And Gas Permits Passed 


A bill (H. R. 5783) to grant extensions 
of time of oil and gas permits for a pe- 
dis- 
cretion of the Secretary of the Interior, 
was passed by the Senate on March 2. 

The bill vests in the Secretary of the 
permits 
time is 
for the full exploration of the 


riod of two years or more in the 


Interior 
when, in 
needed 
land described in the permit. 


the power to extend 
his judgment, more 


| 


| 
| 
‘ 


be j 


| 
| 


| 
| 
| 
| 


| 
| 


i 


and accompaniments of what are called 


| eruptions, and then discusses these phe- 


nomena under the headings ‘“Subaerial 
Eruptions, Sublacustrine, and Submarine 


Eruptions; and finally pure effusive out- | 
breaks, which are treated somewhat more | 


completely than other phases of the sub- 
jects because of the fact that they are 
less well known than explosive eruptions. 
The history of Masaya is traced from 
the sixteenth century on, this Nicara- 
guan voleano having exhibited a lava 
lake, lava flows, gas outbursts, and many 
mederate explosive eruption with ejec- 
tion of ash, sand, lapilli, and scoria. Some 
of these were disastrous. ‘ 
Sapper next describes Kilauea, treat- 


ing in order the visit of Ellis in 1828, | 


Daly’s work in 1909, the work of Brun, 
in 1910, who obtained the impression 
of a continuous lava stream or spring 
passing under the pit, only a part of 
which was revealed by the opening. It 
should be said that Temptest Ander- 
son, in 1909, had a similar notion about 
both Halemaumau and the volcano on 
Savaii, and it is interesting to note that 
Shepherd’s recent suggestion of heat by 


lava circulation (Voleano Letter No. 157, | 


December 29, 1927), contains the ele- 


ments of a similar conception. 


Conditions in Savaii 


| Are Reviewed 


Perret’s work is given much attention 
by Sapper, who has evidently studied 
exhaustively his description of observa- 
tions made in the summer of 1911, which 
were the beginning of what has since 
developed into the Hawaiian Volcano Ob- 
servatory. Sapper points out that 
whereas W. L. Green considered the lava 
process a hydrostatic one, Daly added 
the conception of gas frothing to estab- 


| lish a convectional circulation, and then 


Perret added the notion of a continu- 
ous gas combustion, which has been car- 
ried still farther by Jaggar. 

The next purely effusive volcano to 
be discussed is Matavanu, on Savaii, in 


lava lake and sent a flood of basalt over 
several villages into the ocean for six 
years—1905 to 1911. The condition in 
successive years is reviewed largely 
from the data published by Germa_ ob- 
servers, making the most complete con- 
densed statement of the succession of 
events in that remarkable Samoan 
eruption which has yet appeared. 
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Oysters Are Found 
On Trees in Swamps 


Of Tropical America 


Bivalves Attach Themselves 
To Mangroves Which Grow 
Along Coast With Roots 
Under Water. 


An aid to the lumberman, to the horti- 


culturist, to the casual visitor whose 
curiosity is aroused by the strange plants 
of tropical America, and to the botanist, 
has just been published by the Smith- 
sonian Institution in the shape of a de- 
scriptive account of the flowering plants 
of the Panama Canal Zone, according to 
a statement just issued. The statement 
in full text follows: 

It is the work of Paul C. Standley, of 
the National Herbarium, and is the re- 
sult of a plan made seven years ago in 
which the Smithsonian, the Department 
of Agriculture and the Canal Zone au- 
thorities joined forced. 

Its value to the layman makes this 
publication a rare type of scientific 
paper. Since many of the plants of the 
Canal Zone are common to all Central 

| America and the West Indies, the use- 

| fulness of Mr. Standley’s work as a 
handbook is correspondingly increased. 
Besides a brief description of each plant, 
the author discusses its history, gives 
all the vernacular names obtainable so 

| that the plant can be readily identified 

locaily, and lists its uses. 

| Tree Has Many Uses. 

The uses are varied and interesting. 
Of the bark of the Courbaril (Senna 
family), the author says that “removed 

| in a single large piece, it is sometimes 
| utilized by the Indians for making 

“anoes, and it is reported that canoes 
with a capacity of 25 men are sometimes 
fashioned thus. A pale yellow or red- 
dish gum, known in trade as South 
American copal, exudes from the trunk. 
| This gum often becomes buried in the 


| soil about the roots, to be dug up by 


| collectors, sometimes long after the tree 
is decayed. It is employed in the manu- 
facture of varnish, for medicinal pur- 
poses, and for incense in churches.” 


Twine Made From Fibre. 


From the pulp of the anatto seeds, 
Mr. Standley, is obtained an 
orange dye, much exported to this coun- 
try for coloring butter and cheese as 
well as oils and varnish. The bark of 
contains a rough fibre from 
which twine is made, and a gum similar 
to gum arabic is obtained from’ the 
branches. 

The early Spanish explorers mistook 
the fruit of the manchineel for crab 
apples, according to Mr. Standley, and 
ate it, in some cases with fatal results. 
“They immediately gave it a fearful 
reputation, affirming that a person who 
rested beneath the tree would become 
blind or even die. There is no doubt that 
the milky sap is highly irritant, causing 
It is said 
that the sap was employed by the Caribs 
for poisoning their arrows.” 

Oysters Grow on Trees. 


Mr. Standley mentions an interesting 
fact about the mangroves, which grow 


| in the coastal swamps with their roots 





under water. “Oysters are often at- 
tached to the roots, hence a common and 
literally true statement that in the 
tropics oysters grow upon trees.” 

In his introduction, Mr. Standley gives 
a short history of the Isthmus of Pan- 
ama, mentioning that it was the site of 
the first European settlement on the 
American continent. The Spaniards set- 
tled there some years before the first 
colonization of Mexico, which took 
place in 1519. 


Changes in Veterans’ Act 
Urged Before Committee 


Testimony favorable to proposed 
amendments to the World War Veterans’ 
Act of 1924, as contained in a bill (HI. 
R. 10160) introduced by Representative 
Johnson (Rep.), of Aberdeen, S. Dak., 
was presented to the House 'World War 
Veterans’ Committee March 2 by the 
legislative chairman of the Disabled 
American Veterans, Thomas Kirby. 

Mr. Kirby discussed the bill in detail, 
generally approving the measure. 
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Hearing in Senate 
On Motion Picture 


Industry Concluded 


Practice of Arbitrating Dis- | 


putes Through Boards Is 
Defended; Films on 
Epics Criticized. 


[Continued from Page 1.] an 
date when the Senate Committee Ww! 
take the bill up in executive session, 

The closing session of the hearings 
was taken up with rebuttal arguments 
for the most part, both the representa- 
tives of the independent exhibitors, —- 
are backing the bill, and the organizec 
distributors, who are opposing it, — 
ing final statements. The independ- 
ents” were led by Senator oe 
(Rep.), Iowa, author of the bill, anc 
Leo Brecher, New York theater owner. 

Appearing for the Motion Picture Pro- 
ducers and Distributors of America, Inc., 
Charles C. Pettijohn, general counsel, 
made the final arguments and in the 
course of his statement declared he 
would forego his plan to introduce the 
general manager of the Film Booking 
Offices, Joseph Schnitzer; the general 
manager of the First National Exhibit- 
ors’ Corporation, Ned Depinet; the vice 
president of Loew’s, Inc., E. A. Schiller, 
and others Th ernie the committee 

yrepared to testify. | 
a the outset of the hearing, the su- 
perintendent_of the International Reform 
Federation, Canon William Sheafe Chase, 
who is also general secretary of the Fed- 
erated Motion _ Picture | Councils o 
America, urged the Committee to declare 
motion picture production, distribution 


ibition < ic utility to be “reg- | 
and exhibition a public utility to z- 
ulated so far as the pulbic welfare is | 


involved.” 
ee Chase declared he would not 
interfere with block booking unless it 
operates in restraint of, trade. He said 
that with these propositions incorporated 
as amendments, he favored passage of 
the Brookhart bill. 

Replying to the argument of the gen- 
eral sales manager of the Paramount- 
Famous Players-Lasky Company, Sidney 
R. Kent, that the supply of epic picture 
themes is fast becoming exhausted, 
Canon Chase remarked: 

“They have taken history and clas- 
sical literature and defiled it. They have 
injured it and educated people in the 
vrong way. to 
eater mass. There is a real thrill in an 
appeal to the heroic, upright, beautiful 
and ennobling, and the producers can 
make much more — out of — 

hotoplays.” Canon Chase expressed dis- 
copointment with the photoplay “Old 
Tronsides,” which was praised the day 
before by Mr. Kent. 


stincts.” r 
Arbitration Upheld. 


Senator Brookhart charged the organ- | 
jzed distributors with employing “a sales- | 


man for every two owners of theaters 
in the United States.” . 
said he, are in the “political business of 
lining up independent exhibitors to be on 
the side of the producers.” 

These charges were denied by Mr. Pet- 


tijohn, who characterized them as “ridic- | 


ulous on their face.” 

Mr. Brecher stated he agreed on the 
value of arbitration, but said the inde- 
pendents are not satisfied with the pres- 
ent plan of setting up film boards with- 
out proper representation. He opposed 
particularly the alleged “renunciation of 


eur day in court,” which, he said, was j; 


contained in the contracts with the dis- 
tributors. He said the new contracts 
providing that the exhibitors have a 
right to cancel 10 per cent of their book- 
ings if they pay 50 per cent of the price 
of the pictures not shown, in practice op- 
erates to place a premium of 5 per cent 
on all pictures the exhibitor does use. 

Film Boards of Trade and the arbitra- 
tion system in the motion picture indus- 


try were upheld by Mr. Pettijohn who 


presented telegrams from 30 of the 32 | 


arbitration boards throughout _ the 
United States to the effect that arbitra- 
tion was working satisfactorily in gen- 
eral. The Department of Justice has 
passed favorably on this procedure in 
the industry, said Mr. Pettijohn. 

Trust Charge Denied. 

“It is an outstanding achievement in 
American industry today,” said he. “It 
is a thing of which the motion pic- 
ture industry is prouder than anything 
else it has done.” Mr. Pettijohn said 
the independents had agreed on the new 
contracts, and that he assumed by Mr. 
Brecher’s remarks that they now 
repudiated that agreement. 


The producers and distributors headed 


by the former Postmaster General, Will 
H. Hays, is no “trust,” but merely an 
association of producers and distributors, 
said Mr. Pettijohn. 


clared. : 
A recital of alleged refusal to sell him 


pictures and an effort to shut him out of | 
business in his town, was offered before | 


the Committee by Joseph Dondis, of 
Rockland, Maine. His story precipitated 


a long line of detailed questioning as to! 


film costs and alleged restraints of trade 
by Senators Gocdire (Rep.), Idaho; 
Sackett (Rep.), Kentucky, and Fess 
(Rep.), Ohio. 


House Votes to Prohibit 
Price Forecasts on Cotton 


By a rising vote of 62 to 48, the House 
on March 2 passed an amendment to the 
agricultural appropriation bill for the fis- 
cal year 1928-1929 prohibiting the ex- 
penditure of Federal funds by the Bureau 
of Agricultural Economics for making 
forecasts on the trend of prices on cot- 
ton. 

The amendment was offered by Repre- 
sentative Jones (Dem.), of Amarillo, 
Texas, and originally applied to all agri- 
cultural products, but Representative 
Dickinson (Rep.), of Algona, Iowa, mod- 
ified the amendment to include only cot- 
ton, which the House approved. 


Senate Given Nominations 
Of Two as Federal Judges 


President Coolidge on March 2 sent to 
the Senate the following nominations: 

To be United States judge, Eastern 
District of Arkansas: John E. Martineau, 
of Little Rock; to be judge, First Cir- 
cuit, Court of Domestic 
Hawaii: Edward M. Watson, of Honolulu, 
vice Desha, resigned. 

Mr, Martineau at present is Governor 
of Arkansas. His term expires in Jan- 
uary, 1929, 

The Senate confirmed on March 2 the 
nomination of John E. Martineau of 
Little Rock, Ark., to be United States 
Judge of the Eastern District of Ar- 
kansas. 


’ 


The appeal is now to the | 


He said the pic- | 
ture as produced appealed to “gutter in- | 


That association does | 
not make or sell pictures itself, he de- | 


Relations, ! 


House Committee Favors Reapportionment 
Of Representatives on Census Figures 


| Measure Would Fix Size of Membership at 435, Adopt- 
| ing Rule of Major Fractions for Revisions. 


| 

| December 14, 1926, contained in the Com- ; who, under section 
| mittee hearings, said that it was diffi- | 
| 
{ 
t 


cult to make an estimate of population 
ten years removed from the latest cen- 
sus. “It is certain,” he said, “that the 


population as actually enumerated in 


1930 will differ considerably from the | 
population as estimated; and it is almost | 


| certain, or at any rate highly probable, 
that the apportionment as based on the 
; actual figures of that census will differ 
| somewhat from that here given on the 
| estimated population.” 

| The full text of the bill follows: 

} 

{ 


Bill Excludes 
Indian Population 


A bill for the apportionment of Repre- 
sentatives in Congress. 
Be it enacted by the Senate and House 


of Reprggentatives of the United States ! 


' 

| 

{ 

| of America in Congress assembled, That 
\ as soon as practicable after the fifteenth 
| and each subsequent decennial census, 
; the Secretary of Commerce shall trans- 
mit to the Congress a statement showing 
| 
| 


2 Ww mber of persons in each : 7 : 
oe, Was Saat I | Compactness Required 


State, excluding Indians not taxed as 
ascertained under such census, and the 
number of Representatives to which each 
State, excluding Indians not taxed, as 
tionment of 435 Representatives made in 
the following manner: By apportioning 


| one Representative to each State (as | 


| required by the Constitution) and by ap- 
' portioning the remainder of the 435 
Representatives among the several 
States according to their respective 
numbers as shown by such census by the 
method known as the method of major 
fractions. ; 
Sec. 2. (a) If the Congress to which 
the statement required by section 1 is 
transmitted, fails to enact a law appor- 
tioning the Representatives among the 
| several States, then each State shall be 
; entitled, in the second succeeding Con- 


; until the taking effect of a reapportion- 
census, to the number of Representatives 


; the duty of the Clerk of the last House 
of Representatives forthwith to send to 
the executive of each State a certificate 
of the number of Representatives to 
which such State is entitled under this 
section. In case of a vacancy in the 
| office of clerk, or of his aksence or 
inability to 
such duty shall devolve upon the officer 


Need for Conserving 





Passage of McSweeney 
Measure. 


[Continued from Page 1.] 
“Research on this 
vide a permanent and valuable feed sup- 
ply for live stock is highly desirable. 
At the present time, practically all west- 
ern range land is too dry, or too rough, 
or otherwise unsuited for profitable crop 
production. 

“The work authorized in this bill does 
not duplicate the work of other bureaus 
but cooperates with them and with State 
stations.” 

Brief statements in support of the 
measure also were made by Representa- 
tives Cochran (Rep.), of Mercer, 
and Stobbs (Rep.), of Worcester, Mass. 

A united front of livestock men in 
favor of the proposed legislation was 
predicted by the Director of the Live- 
stock Bureau of Armour and Company, 
Colonel E. M. Wintworth. 


| Oregon, chairman of the Senate Com- 
mittee on Agriculture and Forestry, 
; Which provides for research work to aid 
In a program of reforestation, were heard 
: at a recent session of that Committee. 
The bill would authorize the Secretary 
of Agriculture to “determine, demon- 
strate and promulgate the best methods 
of reforestation, and of growing, manag- 
ing, and utilizing timber, forage, and 
other forest products, of maintaining fa- 
vorable conditions of water flow and the 
prevention of erosion, of protecting tim- 
ber and other forest growth from fire, in- 
sects, disease, or other harmful agen- 
cies, of obtaining the fullest and most 
effective use of forest lands, and to de- 
termine and promulgate the 
considerations which should underlie the 
establishment of sound policies for the 
; Management of forest land and the utili- 
zation of forest products.” 
Those who appeared before the Com- 


included: W. B. Greeley, Chief of the 
United States Forest Service; Joseph I. 
Pratt, Executive Secretary of the South- 
ern Forest Congress; George W. Sisson, 
representing the American Paper 
Pulp Association; W. R. Brown, Chair- 
man of the Northeast Forest Research 
Council; Fred Brenckman, representing 
the National Grange; Axel Oxholm, Di- 


rector of the National Committee on | 


Wood Utilization; and W. R. Ogg, repre- 
senting the American Farm Bureau Fed- 
eration, 


—___ ___ 


Committee Meetings 
of the 


Senate and House 


March 3, 1928. 


Senate 


on Boulder Dam, 10 a. m. 
Interstate Commerce, hearing on rail- 
road consolidation, 10:15 a. m. 
House 
Appropriations, subcommittee, 
naval bill, executive, 10:30 a. m. 


Agriculture, hearing, reforestation, 10 
a. mM. 


Merchant Marine, hearing, shippin 
| bills, 10:30 a. m. ve 


on 


Veterans, hearing, general veterans’ j : 


legislation, 10 a. m. 
Naval Affairs, hearing, 
Depot, Yorktown, 10:30 a. m, 
Immigration, hearing, Mexican quota, 
10"a. m. 
Interstate Commerce, hearing, 
ama Canal employes retirement, 10 a. m. 
For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tion in the News Summary on Page 
12. 


gress and in each Congress thereafter | 
ment on the basis of the next decennial |! 


shown in the statement; and it shall be | 





discharge this duty, then | 


Timber Is Outlined | 


| Chief of Forest Service Urges | 
These salesmen. } 


range land to pro- | 


ra. | 


Prospects of the bill (S. 1183) intro- | 
duced by Senator McNary (Rep.), of | 


| tion 
| adopted an amendment to prohibit the 
Department of Agriculture issuing state- | 
ments on the future trend of the price | 


economic | 


mittee to advocate enactment of the bill | 


and ; 


: Mexico. 


Naval Mine | = 


Pan- ! 


[Continued from Page 1.] 


9 


04 


or 33 of the Re- 


vised Statutes, is charged with the prep- | 


aration of the 
elect. 


(b) This section shall have no force 


roll of Representatives 


and effect in respect of the apportionment |' 


to be made under any decennial census 
unless the statement required by section 
1 in respect of such census is transmitted 


| to the Congress on or before the first 


day of the first regular session which 
begins after the taking of such census 
has begun. 


Sec. 3. In each State entitled under 


: this Act to more than one Representa- 


tive, the Representatives to which such 
State may be entitled in the Seventy- 


| third and each subsequent Congress shall 
| be elected by districts equal in number 
Representatives to | 


to the number of 
which such State may be entitled in 
Congress, no one district electing more 


than one Representative. Each such dis- 
trict shall be 


composed of contiguous 





' of the 


and compact territory and contain as | 


nearly as’ practicable the same number ! 


of individuals. 


In Defining Districts 


tives to the Seventy-third or any subse- 
quent Congress in any State which under 
the apportionment provided for in sec- 
tion 2 of this Act is given an increased 
number of Representatives, the 


apportioned to such State shall be elected 
by the State at large, and the other 


' Representatives to which the State is en- 


titled shall be elected as theretofore by 


| districts until such State is redistricted 


in a manner provided by laws thereof and 
according to the provisions of section 3 
of this Act. ) 

Sec. 5. In the election of Representa- 
tives to the Seventy-third or any subse- 
quent Congress in any State which under 
the apportionment provided for in sec- 
tion 2 of this Act is given a decreased 
number of Representatives, the whole 
number of Representatives to which such 
State is entitled shall be elected by the 
State at large until such State is 
districted in the manner provided by the 
laws thereof and in accordance with the 


: provisions of section 3 of this Act. 


Sec. 6. Candidates for Representatives 
at large shall be nominated, unless the 


Hour by Hour 


March 2, 1928. 


Senate 


12 noon to 1 p. m.—Routine morning | 


business, introduction of bills and pres- 
entation of reports of committees: Un- 


up unobjected bills on Calendar. 

1p. m. to 2 p. m.—Continued call of 
the Calendar for unobjected bills. 

2p. m. to 3 p. m.—Continued call of 
the Calendar for unobjected bills. 

3 p.m. to 4 p. m.—Continued call of 
Calendar for unobjected bills. 

4p. m. to 4:40 p. m—Continued call 
of calendar for unobjected bills and held 


| Short executive session. 


4:40 p. m.—Adjourned until noon 


| March 5. 


House 


_12 m. to 1:30 p. m.—Representative 
Sirovich of New York addressed 


| House on Prohibition. 


Te- , 


Congress | 
| 


i of capital 


;,;; | two signatories to the treaty, 
i J addi- | 
| tional Representative or Representatives 


Secretary of State 
Is Receptive to Plan 


For Navy Conference: 


Might Approve Proposal As: ; 


: mitting and excluding evidence in the 
1 case of Williams et al. v. 


cribed to Britain if Advised 
Of Questions to Be 


Discussed. 


A new naval conference may meet the 
approval of the Secretary of State, 
Frank B. Kellogg, provided he is ac- 
quainted in advance with the questions 
to be discussed, according to an oral 
statement by the Department of State 
March 2. 

The statement followed receipt of press 
reports that Great Britain had sent a 
note to France suggesting a new naval 
conference. 

No communication has 
from Great Britian, it was 
pressing her desire to call a new naval 
conference prior to 1931 when one is 
scheduled to take place under the terms 
Washington Treaty. This con- 
ference is to revise the plans for limiting 


been received 


capital ships after the Washington Treaty | 
' expires. 


Geneva Meeting Discussed. 


was stated orally by the Department, 


Sec. 4. In the election of Representa- | Great Britain suggested that the reduc- 


tion of size and the extension of the age 
ships be discussed. How- 
ever, the United States replied that this 
would be impossible due to the fact that 
France 
and Italy, were not present. 
Secretary Kellogg, it was 
the Department, has no objection to dis- 
cussion of the limitation of the capital 
ship, but did not consider it a proper 


| subject to discuss it at Geneva. 


' limitation 


, Coolidge 


Views of France Asked. 

According to press reports received at 
the Department, the reported British note 
sent to France asked that government’s 
opinion as to the calling of a conference 
prior to 1931 for the discussion of the 
of the capital ship 
extension of its age limit. 

No conditions have arisen which would 
affect the national security of a state 


| signatory to the Washington Treaty, it 
was stated orally by the Department, and | 
the | 


there are only two causes under 
treaty which provide for the calling of a 
conference; namely, national security and 


the regularly scheduled conference to be 
5 A | j 2 ' 
State concerned shall provide otherwise, | held in 1931, 

in the same manner in which candidates | 


for governor in that State are nominated. | 


i The President's Day 


At the Executive Offices. 
March 2, 1928. 


9:15 a. m.—The Director of the Bureau 
of the Budget, General Herbert M. Lord, 


' called to discuss budget matters with the | 
President. 


10 a. m.—Charles D. Hilles, 
York, Vice Chairman of the 


of New 


10:15 a. m.—Senator Howell (Rep.), of 
Nebraska, called to present to President 
the Governor of Nebraska, 
Adam McMullen, who discussed farm re- 
lief with the President. 

10:30 a. 


| days of each week.) 


12:15 p. m.—Representative Winter 


(Rep.), of Casper, Wyo., called to present | 
| proud. 


a group of Indians to the President. ' 
Remainder of day — Engaged. with 
secretarial staff and answering mail cor- 


, respondence. 


the | 


1:30 to 2 p. m.—Considered the ap- | 
propriation bill for the Department of | 


! Agriculture. | 
2 to 3 p. m.—Continued discussion of 


the appropriation bill. 


3 to 3:30 p. m.—Representative Davis 


of Tennessee addressed the House on 


| radio. 


3:30 to 4 p. m.—Continued considera- 
tion of the appropriation bill. 

4 to 5:10 p. m.—Continued considera- 
of the appropriation bill and 


of cotton. 


5:10 p. m.—Adjourned until noon, 


j March 3. 


| Larger Patrol Asked 
For Mexican Border | 


Bill of Represntative Box Seeks | 


Force of 650 Men 


A Mexican border control of 650 men, 
of whom at ieast 600 shall be “patrol 
inspectors” is provided in the Box bill 
(H. R. 11687) introduced in the House 


March 2 by Representative Box (Dem.), 
of Jacksonville, Tex. The text of the 


j Statement issued by Mr. Box explaining 


the bill follows: 


The purpose of the bill is to more than | 


double the present border patrol and 
clerical force for the purpose of enforcing 


the immigration laws on and adjacent | 
: to the Mexican 
: similar increase on the Canadian border 
‘ and elsewhere 


border to authorize -a 


‘ as the Commissioner of 
Immigration and the Secretary of Labor 


; May find necessary. 


If the bill introduced by me applying 
the quota restrictions of the immigration 


; law to Mexico and other adjacent coun- 
, tries or other measures for the restric- 
| tion of immigration from Mexico are en- | 


acted, additional forces will be necessary 


Pere p , | to properly enforce the restrictions. 
Irrigation and Reclamation, executive, | 


Even without additional legislation, a 
strengthening of the border patrol force, 








will, in my judgment, substantially re- | 


duce the number of people coming from 
I am convinced that those who 
avoid the immigration stations and enter 
the country illegally number many thou- 
sands annually and that they are, gen- 


erally speaking, the most objectionable j 


of all. 


(SCS SCEV CCE e ee eeane 


| 


Flowers for Every Occasion 
—Formal or Informal! 
Washington’s Leading Florist Is 
Ready to Serve You With the 
Finest in Flowers 


GUDE BROS. CO. 


Members of Florists’ Telegraph 
Delivery Association 
eR Le 


| 
| 
| 
| 
| 
| 
| 
| 


| was 
| the respondent acting within the scope 
| of 


stated, ex- | by 





and the | 


Republican | 
' National Committee, who is en route to: 
| Florida, called to pay his respects to the ; 


a 0 | President. 
cer unanimous consent agreement took | 


m. to 12 m—The President | 
, met with his Cabinet. (Cabinet meetings 
‘ are held regularly on Tuesdays and Fri- : 


Action of Trial Court in Admitting | 
And Excluding Evidence Is Argued | 


Petitioner Contends Statement Made at Place of Killing 
And in Presence of Bodies Is Competent. 


The action of the trial court in ad- 


ern Lumber Company, was argued in the 
Supreme Court March 1. 
No. 252. 


The action was brought to recover 


damages for the alleged unlawful kill- | 


ing of Lem Williams. Williams was 
killed in Bogalusa, La., in 1919. At 
the time he was one of the union leaders 


. \ 
engaged in acontroversy with the South- | 
disorders | 


and 
it 


ern) Lumber Company 
were frequent. Williams 
unlawfully killed by 


is claimed, 


their employment and as the result 
of a conspiracy in which respondent was 
participating. 
The evidence excluded were statements 
two union leaders other than Wil- 
liams that “we would like to see any- 
body take Dacus from us.’’ Dacus was 
the organized of the colored unions in 
Bogalusa. 
The statement which it is claimed was 
improperly admitted was that of Car- 
son, one of the alleged conspirators, to 


. | the effect “we came to kill Williams and 
At the Geneva Naval Conference, it | 


we did it.” 


Petitioner Contends 


| Statement Was Adrnissible 


Petitioner contends that the statement 
of Carson was admissible as a part of 
the res gestae, being made at the place 


. of the shooting, within 15 minutes there- } 
stated by | They also urge that his 
competent as admissions of an agent and | 
' as 
j joint tort feasor. , 

Petitioner declares that, assuming the | 
| evidence was improperly admitted, it was | 


after and in the presence of the bodies. 


an admission of a coconspirator or 


Activity Predicted 
In Public Building 
Representative Elliott States 
Current Program Is Part 


Of Larger Plans. 


«(Continued from Page 1.) 


and architects must combine plans to 
rovide in the buildings an appearance 
I = {| ever had,” he added. 
a ‘ , ; ¢are for the urgent needs. The Treasury | 
“Without beauty of design, without a | ; g 3 3 . y | 
| and the Post Office Departments are se- 


of beauty. 


pleasing appearance of exterior,” said 


Mr. Thatcher, “there will be something 


left out, something incomplete when this 
work is done. Your opportunity is here 
to build for the future 
structures that will develop a love of 
beauty in. building architecture through- 
out the land.” 


Regarding the value of pleasing archi- ! —— a 
e | Recommendations Received 
| “simple home of the box type cottage” , 
| was no longer satisfying, 
| gested that the same change in the ar- 
tistie sense of the public required con- | 


tecture, Mr. Elliott recalled that the 


and he sug- 


sideration to the fullest extent of the 


tures. 
Mr. Elliott, the necessity for a dual pur- 
pose in building; one that will serve the 
public needs efficiently and at the same 
time, of design of which the residents 
of the particular community will be 


Mr. Elliott reviewed at some length the 
legislative history of the present public 
buildings legislation, 


Great South- | 


The case is | 


employes of | ,, 6 
| Excluded Evidence 


| Claimed to Be Material 





statement was | 


forced out of 
| for 


generations, | 


r test ; | mendations for 
opportunity for beautifying public struc- | 
There is, therefore, according to | 


going beyond its | 


immaterial and harmless and added noth- 
ing to what the jury already knew and 
was not, therefore, reversible error. 
Counsel contends it was not error to 
exclude the statements of the two labor 
leaders regarding Dacus. It was offered 
to show that the posse which went to 
Williams’ house was legally created to 
arrest him. Petitioner submits, as they 
had no warrant for Williams’ arrest and 
he was not to be arrested, it could have 
no value in that connection, and did not 


affect the substantial rights of the de- ! 


fendant. 


Respondent contends the excluded 
evidence was material to show that con- 


| ditions existed in Bogalusa which would 
| warrant the 
|} posse and from 


authorities summoning a 
the exclusion of it the 
jury could infer that there was no occa- 
sion for such extreme measures. 

As to the admission of Carson’s state- 


| ment, the respondent denied that it could 
He | 


constitute a part of the res gestae. 
submits that the record fails to disclose 


a conspiracy to admit the evidence as an | 
} admission of a coconspirator. 
} a conspiracy, he argues that its purpose ! 


Assuming 


was achieved and therefore, the state- 
ments of members were not binding on 
each other. 

Counsel also denies that the record 
shows Carson to have been an empioye 
of respondent or that the evidence is ad- 
missible on that ground. 

W. J. Waguespack (A. T. Higgins, 
Max M. Schaumburger with him on the 
brief) argued for the petitioner. H. 
Goneres Dufour appeared for respondent 
(B. M. Miller, Delos R. Johnson with him 
on the brief). 


inception to tell of the “days of the pork- 
barrel bills.” 


The “pork-barrel” legislation, he stated, | E ; 
was drafted by ascertaining “from John | rectional arrows being poured whenever 
Smith what he wanted in his district and | 
then writing the name of the town in the | 
j bill.’ 


But Mr. Elliott declared that, due 
those methods, the Government 
the 
15 years because 


to was 


“ 


everything apper- 


taining to it had become tainted.” 


““Now we are back with the first sen- 

sible public building program we have 
prog 

“It is designed to 


lecting the sites, and pianning the struc- 
tures. The work is being done scientifi- 
cally, and those of us who have partici- 
pated in framing this legislation know 
that it will be done well, though it has 
taken away from some members of Con- 
gress the right to name the places where 
those buildings shall go.” 


President Coolidge has received recom- 
filling the vacancy in 
the judgeship for the Middle District of 
Georgia, but he does not recall whether 
any persons outside the State have been 
recommended to him for the post. This 
was stated officially on March 2. 

The President feels that there likely 
would be objection raised if an outside 


| person were appointed to the vacancy. 


In the event there was objection the 
President would give the matter 
most careful consideration. 


| the 


blic building field | ; 
pepe belting Sak | the work is not as far along as on the 


| tion is 





To Fill Georgia Judgeship | airway he inspected well laid out. 


| within a 
i Company has offered the use of a high 


the | 


Work on Airways 
In Various Districts 
Nearing Completion 


Progress Made in Erecting 
Towers on Route Between 
New York and 
Atlanta. 


Work on new atrway routes in the 
United States is reported to be pro- 
gressing satisfactorily, some of the 


; routes being due for completion ° last 


week, according to a statement made 
March 2 by the Aeronautics Branch, De- 
partment of Commerce. The announce- 
ment in ful! text follows: 

Los Angeles-San Francisco: An inspec- 
tion of the work being done on this air- 
way recently by Mr. F. C. Hingsburg, 
Chief Engineer of the Airways Division, 
found the fields and beacon sites to have 
been well chosen. He feels that a well 
lighted will be added to the 
ravidly growing system of national air- 
Ways, upon completion of this route. 

Salt Lake-Pasco: Work on the Boise- 
Pasco section § of _ this 


airway 


airway has 


| progressed slowly, the contractor having 


been delayed because of inclement 
weather. A number of the towers have 
been erected, however, and boundary 
lights will be installed at the various 


fields as soon as the ground thaws suf- 


: ficiently to permit of ploughing trenches 


for the parkway cables. It is believed 
the construction work on this airway will 
be completed on schedule time. 
Altanta-New York Route. 
Atlanta-New York: The construction 
work between Atlanta and Greensboro 


| being done by the Harrison-Wright Com- 


pany, is well along toward completion, 
all towers except one having been erected, 
and a number of boundary lighting in- 
stallations having been completed. The 
fields are rapidly being conditioned for 
safe landings and take-offs, and the di- 


freezing weather does not prevail. The 
lighting of this section of the airway 
was practically finished March 1. 

The contract for construction work on 
Greensboro-Richmond section was 
the last to be awarded, and consequently 


other sections. The time for completion 
of this contract expired on February 15 
and liquidated damages have been ac- 
cruing since that date. 


Two Beacons in Commission. 
Work on the Richmond-New York sec- 
reported progressing satisfac- 
torily, all but three towers having been 
erected and the other items of construc- 
tion being well along toward comple- 
tion. Two of the beacon lights have been 
put into commission at Trenton and 
Camden, N. J. An inspection of the sites 


| between Washington and Hadley Field 


was made recently by Mr. Hingsburg, 
Chief Engineer of the Airways Division. 


! Mr, Hingsburg found the sites in gen- 


eral satisfactory and that portion of the 
The 
construction work completed to date by 


| the Limestone Products Company has 


been accepted by Inspectors Wilson and - 
Jackson, and completion of the contract 
was expected March 1. 

Cleveland-Detroit. A contract for con- 
struction work on the Vickery-District 
section of this airways was awarded to 
the Harry E. Bilger Company on Feb- 
ruary 15, and actual work will be started 
few days. The Ford Motor 


water-tank tower as a beacon site at 
Flatrock, Mich., and a standard 24-inch 
light will be installed. 
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ONE OUT OF EVERY FOUR SMOKERS 
WILL BACK THIS UP: 


We STATE it as our hon- 
est belief that the tobaccos 
used in Chesterfield ciga- 
rettes are of finer quality 
and hence of better taste 
than in any other cigarette 


at the price. 


Ligcerr & Myers Tosacco Co. 


MILD 


Whence 


THEY SATISFY 2a 


CHESTERFIELD 


CIGARETTES 
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Tariff Is Lowered 
On Looms Imported 
For Carpet Weaving 


Customs Court Also Reduces 
Rate of Duty on Shelled 
Lima Beans From 
Madagascar. 


New York, March = Na a 

ar ‘d Carpet Company has won a de- 
Siem freee the United States Customs 
Court lowering the tariff rate on Im- 

P -arpet looms. 
ee * the rate of 40 per cent ad 
valorem, under paragraph 399, Tariff Act 
of 1922, as manufactures of metal not 
specially provided for. od 

The court, in an opinion by Chief Jus- 
tice Fischer, fixes duty at only 35 per 
cent ad valorem, under paragraph 372 as 
textile machines not specially provided 
for. (Protest No. 237466-G-53226-25.) 

Sustaining a protest of the A. Gold- 
mark & Sons Corporation, the Customs 
Court finds that shelled, 
beans, imported from Madagascar, as- 
sessed for duty under paragraph 763 at 
134 cents per pound, should have been 
taxed at only one-half of 1 cent per 
pound under the same paragraph, (Pro- 
test No. 59539-G-52465-24.) 


Recent Discoveries 
Improve Glass Making 


Properties of Optical Prod- 
ucts Can Be Controlled by 
Annealing Processes. 

Several vital properties of glass, in- 
cluding its index of refraction, can be 


controlled by variations in its heat treat- 
ment, results of experiments by the Bu- 


reau of Standards show, the Department j 


of Commerce announced February 29. 
The statement in full text follows: 
Optical glass, from which lenses, 
prisms, and certain kinds of mirrors are 
made, is produced by melting the raw 
materials in a large clay pot, usually 
in a gas-fired furnace. 1 
gredients are all melted the glass is 


stirred for a considerable time to remove } 


bubbles and striae, after which the pot 
is removed from the furnace and allowed 
to cool. As the glass cools it breaks 
up into pieces of various sizes. These 
are carefully inspected and sorted and 
only those suitable for use are reheated 


and molded into blanks having the ap- | 


proximate shape of a lens or other op- 
tical element. These rough blanks are 
then placed in a furnace, where they 
are annealed to remove the internal 
stresses introduced in the molding op- 
eration. In the past it has been gen- 
erally supposed that such a characteris- 
tie of strain-free glass as its index of 
refraction was controlled entirely by the 
composition of the glass and could not 
be altered by subsequent treatment. Now 
the Bureau has found that by carefully 


controlling the temperatures during the } 


annealing operation not only the index 
of refraction, bat other important char- 
acteristics of glass 
geously varied. 
Annealing Is Important. 
Putting the case in another way, if two 
identical lenses are made of glass of the 
same composition but which have been 
subjected to different heat treatment, it 
is possible that the one may give first- 
class performance in a high-grade opti- 
cal instrument and yet the other be found 
wholly unsatisfactory. Consequently, it 
is obvious that if two pieces of glass 


from the same melt are required to have | 


the same index of refraction, the great- 
est care must be used in controlling and 
duplicating temperatures and 


should be, it may in some cases be 
changed sufficiently by subjecting the 
glass to special heat treatment. 


Annealing of glass with the consequent | 


removal of strain also has an important 
bearing on its subsequent freedom from 
breakage, Standards finds. When prop- 
erly annealed it is far less subject to 
spontaneous breakage or to breakage 
during grinding and polishing than when 
unannealed. The seventy-inch disk of 
borosilicate crown glass which the Bu- 
reau made for the Perkins Observatory 
was poured on May 7, 1927, and was not 
uncovered till January 21, 1928. Slow 
cooling and annealing occupied 842 
months, but the result justified the time 
consumed. Since the glass was very 
carefully annealed and cooled, the Bu- 
reau is so confident of its internal con- 
dition that preparations are being made 
for drilling an 8-inch hole at the opti- 
cal axis otf the disk. 

It is believed that this scientific con- 
trol of index of refraction by means of 
properly selected annealing conditions, 
as opposed to: the old haphazard meth- 
ods, will have a far-reaching effect on 
glass production and instrument design. 


Market for Turpentine 
Is Firm in France 


Last month’s market for turpentine in 
the Landes District was firm and the 
price of turpentine, quoted for export, 
was 485 francs per 100 kilos or about 
$0.605 a gallon, cables Consul Lucien 
Memminger, Bordeaux, France, made 
public by the Department of Commerce 
March 2. The announcement follows in 
full text: 

Demand for W. W. 
and this grade was quoted at 255 francs 
per 100 kilos or about $9.75 per 280 
pounds. IF. G. grades of rosin were 
slightly firmer in demand. The quota- 
tion was 206 francs per 100 kilos or 
about $8.58 per 280 pounds. 

Unofficial estimates place French tur- 
pentine stocks available for sale until 
April 30 at approximately 10,000 barrels, 
of 50 gallons each. Rosin stocks were 
estimated at approximately 30,000 bar- 
rels of 400 kilos gross weight. 
has just started in the forests, pre- 
liminary to the first dip which is due in 
April. The operation is reported favored 
by fine weather conditions, 


- Stocks of Corn Mount 
In Union of Seuth Africa 


Port and in-transit stocks of corn in 
the. Union of South Africa on February 


+f 
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, 


' world issued March 1. 


These looms were | 


dried lima | 


After the in- j 


can be advanta- | petition. 


; The automobile production is 


| lines. 


| and collections 
' towards improvement. 
' ings in January were about 5 
} heavier than in January of 1927. 

; revised Workmen’s Compensation 


| vide for a 
Compensation, have been introduced inj, 

; the Quebec Legislature. The 66 per cent 

; compensation clause has been retained, 


| nounced during the past week. 
| toba estimates 


| entail 


| Tientsin 


|} totaled 53,000.000 silver dollars, 
| crease 


Chipping | 


i to 2,7 
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THE UNITED STATES DAILY: 


Customs Rulings 


Normal Trend of Business in Wholesale 


And Retail Lines Is Reported for Canada 


Department of Commerce Reviews Trade Conditions in 
Various Markets of World. 


Canadian trade reports indicate few 


variations from the normal trend of busi- 


ness in both wholesate and retail lines, 
the Department of Commerce points 
out in its weekly summary of conditions 
prevailing in various markets of the 


lows: 
Australia. 
Australia has not changed 
are reported as on a firmer footing. 
Continuance of heavy rainfall in eastern 
parts of the country has caused some 


flood damage, but the general effect has | 
been increased optimism of outlook. The | 


State Government of Victoria is to sub- 
mit to ballot the question of a compul- 
sory wheat pool, though farmers are 


showing little enthusiasm over the mat- | 
Class A radio stations 2 B L and 


ter. 
2 F. C., Sydney, are to amalgamate. 


Austria. It is the general opinion that 


| 
| satisfactory business developments may | 


be expected in Austria for at least the 
next six months. This is based upon a 
generally better demand, from both do- 
mestic and export markets, for iron and 
steel products, machine tools, hardware, 
electric equipment, paper, lumber, ce- 
ment, porcelain, railway equipment and 


Vienna specialties; there exists also the | 


favorable prospect for larger Govern- 


ment orders later this year, which should | 
Money is | 


contribute to this activity. y 
plentiful and the market is normal. Gov- 
ernment finances are developing satisfac- 
torily, with revenues regularly exceed- 
ing both the estimates and the current 
expenditure. 


224,000 a month before.. A downward 
tendency is, however, already apparent 
at the present time. 


| Conditions in Belgium 


Are Satisfactory 

Belgium. General conditions in Bel- 
gium are satisfactory and the business 
tone is firm and confident, although many 
industries are experiencing a seasonal 
calm. Parliament is passing the 1928 


budget without much discussion and the | 


position of the Government is strong. 
January car loadings advanced 
sharply. Retail and_ wholesale 


have advanced slightly. In the money 


a slight retrogression. 

The good position of foreign trade 
may be expected to improve further it 
is said as a result of the increasing ten- 
dencies toward combinations of 


tion is still bad, with the demand low 
and foreign competition very strong. It 
is reported that a coke cartel including 


j all Belgium producers has been formed 
to limit the output and centralize manv- | 


facture of by-products. The 


position. The situation of the plate glass | 


industry is satisfactory, though  ship- 
ments to the United States are low be- 
cause of competition. 

The window glass industry is not doing 
so well. The cement production con- 


| tinues high, notwithstanding keen com- | 
Negotiations for cooperation | 


among local cement plants are advanc- 
ing very slowly. Discussions with Ger- 


| man cement producers with respect to 


the Netherlands market have been re- 
opened, but the outcome is uncertain. 
increas- 
ing and is competing with foreign makes, 
particularly the light French cars. 
With the exception of the flax mills, 
operations in the textile establishments 
are somewhat slower. There is a good 
demand for leather. The markets fo1 


| frozen beef and pork products are dull, 
; due to accumulated stocks. Crops in gen- 
treating | 
periods during annealing. On the other | 


hand, if the index is not quite what it ; ,. a ; 
co Bill to Tax Gasoline 


| Awaits Third Reading 


eral are in good condition and weathei 
conditions are favorable. 


Canada. 
variations 
business 


Trade reports indicate few 
from the normal trend of 
in both wholesale and retail 
Stormy and colder weather has 
stimulated sales in some clothing lines, 


Freight car load- 
per cent 
The 
Bill, 
and an accompanying measure to pro- 
Provincial Commission on 


but important changes are indicated in 
the scale of compensation for perma- 


' nent partial incapacity. 
; The bill to tax gasoline sales 5 cents | 


per gallon, beginning April 1 next, now 
awaits third reading. A merger of the 
Pure Food Stores, Ltd, and Arnold 
Brothers, chain store operators, was an- 
A 
company, Consolidated Food Products, 
Ltd., will control the stores formerly 
operated by both corporations. Mani- 
for the next fiscal year 
expenditure of $3,500,000 on 
good roads, and $1,000,000 for the Pro- 
vincial telephone system. 

China. Trade variable in the differ- 
ent areas of China is reported. The 
tirade situation, in particular, 
presents better prospects by reason of 
the reopening of transportation 
Hai Ho River and recovery from the 
Chinese New Year recession, but the 
currency situation in Manchuria con- 


| tinues deplorable, with unfavorable re- | 
| action on the general trade outlook in 

rosin was quiet, | b ; 
! during January showed remarkable in- 


that area. Declared exports at Mukden 
creases in furs, especially kolinsky, and 
in bristles. ‘The Anshan 
at Aushaw are installing a new 500-ton 
blast furnace. 

Net salt revenues in China 1927 
a de- 
of 11,200,000 dollars from the 
1926 figures. (Par value of silver dol- 
lar $0.4811.) Provincial authorities re- 


for 


| tained 52,500,000 of the 1927 revenues, 


compared with 47,600,000 retained in 
the previous year. The Nanking Gov- 
ernment has reinstated the old system 


25 amounted to 2,763,000 bushels, cables ; 
the American Trade Commissioner, Lon- | 
don, the Department of Commerce an- | 


nounced March 2. 


On February 18 these stocks amounted | 
000 bushels, on February 11 they | 


were 3,742,000 bushels, and on February 
4 they were 4,017,000 bushels, it 
said. 


A OO RR ay NH nen eR eR ae 


The full text fol- | 


The business situation in | 
materially | 
in the past week, although investments 


The number of persons re- | 
ceiving unemployment subsidies, as of | 
February 15, stood at 230,000, as against | 


very : 
prices | 


manu- | 
facturers, the grouping of exporters and | 
active governmental aid. The coal situa- | 


iron and | 
steel industries are in a much stronger | 


show a slight tendency | 


new | 


in the | 


Iron Works | 


Was | 


of Salt Gabelle collection 
throughout territory under 
and has announced that, should collec- 


machinery 


be made for the refunding of loans se- 
cured against salt revenues. 


American Automobile 
Displayed in Shanghai 


New models of a popular low-priced 
American 


vertising campaigns launched in treaty 
ports. 

Dominican Republic. Business condi- 
tions in February were dull with retail 
sales slow as a result of 
demand since the holiday 
son ended. The credit situation is only 
fair, although slightly better than in 
January. A favorable trade year is ex- 
pected although not as good as in 1927, 
which was an exceptional year. Com- 
mercial activities should mormally re- 
; sume activity with the movement of 

crops in the late spring. 

Cacao production estimates are for a 
crop totaling 200,000 metric tons or 75 
per cent of that of 1927. Tobacco pros- 
pects are considered very good, both 

| as to the quantity and the quality of the 
leaf. Latest local sugar estimates are 
for a yield of 347,328 long tons in 1928. 
Low sugar price which are barely suffi- 
cient to cover cost of production are 
; Somewhat depressing that industry. Both 





| and thes labor situation is satisfactory. 

Egypt. According to the preliminary 
draft of the Egyptian State Budget for 
the fiscal year 1928-29 (May 1, 1928- 
April 30, 1929), as drawn 
Ministry of Finance and submitted to the 
Council of Ministers, receipts are esti- 
| mated at £E 37,532,000" and expenditures 
| at £E 41,532,000 as compared with £E 
| 36,276,000 and £E 38,919,000, respect- 
| ively, for 1927-28. Estimated expendi- 
tures for 1928-29 thus exceed receipts by 
£E 4,000,000; as in 1927-28, this amount 


is expected to be supplied from the re- | 


serve fund. In this respect, the Ministry 
of Finance states that withdrawals 
from the reserve fund should be used only 
for the execution of productive works. 
A new 


Commerce and Industry for the purpose 


| of supplying employes of Egyptian na- | 
market funds are plentiful and low rates | 
prevail. The Bourse has been active with 


tionality to foreign companies operating 
in Egypt, in accordance with the law of 
| May 31, 1927. This law stipulates that 
at least 25 per cent of the staffs of such 
concerns, exoluding workmen, must be 
of Egyptian nationality. 

(*£E equals approximately $5.) 


Grouping of Tariff Bill 


| Maintained in France 


France. The grouping of the new tariff 
| bill has been maintained by the Chamber | 
approving other | 


|}of Deputies. After 
| grouping measures, debate on the new 
duties was begun but was adjourned to 


is 
| February 25, will be made retroactive 
' to that date. 
| agreement, signed on February 23, pro- 


| Swiss agreement which 


| vide sfor French concessions on certain | 
metallurgical products, locomotives, and | 


; arms, but no details are available. 


| on February 23. 


reduction of the basic rates covering cer- 
tain agricultural products and fertilizers 
in order to avoid an unfavorable reper- 
cussion on the cost of living. Action on 
the petroleum import regime has been 
iela There is a possibility of a 
* revision which might tend to re- 
approximately the original pro- 

ons of the proposed legislation; also 
there is some possibility of a new post- 
ponement of action. 

Italy. At acabinet meeting on Febru- 

ary 22, the gold points for lire per dollar 
was fixed at, export 19.10 and import, 
' 18.90. The announcements of the Italian 
press are that the Banca d’Italia profits 
during 1927 were approximately 58,000,- 
000 lire as compared with 87,000,000 lire 
during 1926. From the closing of the 
stock exchange on February 16 to the 
close of February 22, the price of the 
Banca d’Italia’s shares fell from 2,626 
lire to 2,260. 

Japan. ‘Tariff increases 
probable as a result of the recent general 
| election held in Japan. 
Government party in power, appears to 
have obtained a majority over its op- 
ponent, the Minseito party, and no radical 
changes in the Government organization 
are therefore expected. The money 
market continus easy, with activity ap- 
parent in the stock market. 

Final Shipments Made 
Of Pepper Crop 

Lithuania. Foreign trade for the first 
11 months of 1927 was very unfavor- 
able as compared with the corresponding 
At the end of Novem- 


store 


| period for 1926. 


car were to be exhibited in | 
Shanghai on February, with various ad- | 

} good, 
| Foreign 
| with 


the decreased ; 
buying sea- | 


up by the | 


employment bureau has been | 
created in the Egyptian Department of | 


The France-Belgian tariff | 


The agreement with Germany regard- | 
; ing the trade of the Saar was initialed | 
An increase in the co- ; 
| efficient applying to basic freight rates | 
| on French railways, representing 11.9 | 
| per cent, has been approved and will be- | 
come effective March 1, conditional on the ; 


appear less | 


The Seiyukai, the | 


| 
| 
| 


| lowing the oil dispute. 


its control | 


tions prove sufficient, arrangements will 


| competition. 


| equals $0.50). 


ber, imports were valued at 243,300,000 | 
| lits (1 lit equals $0.10), and exports at | 


| 225,300,000 lits, returning an unfavor- 
able balance of 18,000,000 lits as against 


| an export surplus of 9,200,000 lits in the | 


| same period of 1926. 
Imports were 22,000,000 
and exports 5,000,000 lits 


lower than 


lits higher | 


during the previous 11-month period, the | 


former caused by larger imports of coal, 
woolens, automobiles, lumber, cement 
and rubber goods, and the 
smaller shipments of livestock, meat, 
eggs and woodpulp. An _ embargo on 
Lithuanian livestock by Germany ac- 
counts for the decline in exports of hogs 
and cattle, and the press 
a movement towards the conclusion of a 
veterinary convention with Germany. 
Netherland East Indies. Final ship- 
ments of the 1927 pepper crop 
made during the past week, leaving a 
| negligible carryover. Weather conditions 
are favorable for a normal new crop. 
Netherlands, Although there has been 
no appreciable change im the general 
economic situation and notwithstanding 
the improvement in the position of the 
central bank and the continuance of in- 
dustrial activity, business during Jan- 
uary was characterized by caution in the 
commodity markets and by irregular 
stock quotations. Ordinary government 
revenues during January were at a sat- 
itsfactory level. A comprehensive five- 
| year road building program has been 
proposed and authority has been re- 
quested for the expenditure of 26,600,000 
florins this year. There has been a 
sharp increase in the gold reserve 
{the Netherlands bank. Unemployment 


of. 


latter by | 


is sponsoring | 


were , 


! were irregular during January. 


in January was higher. 

Wholesale and retail prices rose 
slightly. The money market has beén 
tighter but ample funds are available to 


| finance the current volume of business. 


On the stock exchange industrial shares 
Royal 
Dutch petroleum suffered a setback fol- 
Numerous se- 
curities yielding fixed rates of interest 
were in demand .and new issues have 
been meeting with good response. The 
commodity markets have shown varying 
tendencies. In general the turnover has 
been moderate. 


Keen Competition 
In Lumber Trade 


The lumber trade is suffering keen 


American turpentine was in 
Sales of dried fruit were 
apricots and prunes. 
trade .was_ higher, 
regard to imports. Declared ex- 
ports to the United States in January 


heavy. 
good demand. 
especially 


represented a large increase over the | 


preceding month. 
Philippine Islands. 


week, but still very much under 
The market was quiet but firm. 
Supplies were sufficient to enable 
oil mills to operate. The provincial 
equivalent of resecado (dried copra) de- 
livered at Manila is now 13.75 pesos per 
picul of 139 pounds, with the Hondagua 
price 127; pesos and Cebu, 1348. (1 peso 
€ The abaca market con- 
tinues weak, with very little trading, al- 
though production is heavy. Prices, 


past 
normal. 


which are only nominal, have fallen to | 


red, 
and 


picul for grade 
JUK, 18.50; 


27.50 pesos 
23.50; JUS, 
L, 15.50. 

Poland. 


per 
21.50; 


restoration of Poland’s independence, a 
National Exposition on a large scale is 
to be held in Poznan (Posen) in 1929. 
This exhibition is distinct from the 


Poznan International Fair held annually, ; 


Poznan having been selected for the ex- 
position because of the ample 


Porto Rico. Business is dull in Porto 
Rico, with the exception of normal sales 
of automobiles and a slight activity in 
sales of lumber. Sugar priee fluctua- 
tions and favorable reports from the to- 
bacco areas continue to be the principal 


elements affecting the economic situation. | 


December local sugar estimates of ap- 


proximately 668,000 short tons still stand. | 


Tobacco reports indicate that the old 
crop is moving steadily and that the 
new crop will be of excellent quality. 


Relief is expected from the dry weather | 


which has been favorable to cane and 


tobacco, but has been retarding other | 
Fruit shipments are ! 
active and it is estimated locally that 
| approximately 100,000 to 150,000 boxes 
of grapefruit will be available for ex- | 
| port between February and June. 
| neries report that nearly all of the pres- 


crop development. 


ent 
for. 

Higher European freight rates 
other factors are redounding to the ad- 
vantage of American sales of reinforced 
bars. Wholesalers report 


season’s production is contracted 


loans are higher than usual for 


of ‘the delayed movement of sugar. Jan- 
uary, 1928, customs receipts and Feb- 


ruary bank clearings were larger than | 


in the same months of 1927, 
Increase Is Reported 


In Collections 

Rumania. Collections of State reve- 
nues for the first 11 months of the past 
year totaled 30,997,617,000 lei (average 
rate of exchange of the leu, $.0605), 
which compares with a total of 26,245,- 


056,000 lei of actual receipts for the 
+ Same period of 1926. | 


The increase of 
4,752,561,000 lei in actual collections in 
1927 has so far covered 92.5 per cent 
of the increase in the budgetary esti- 
mates for the entire year over those of 
1926, while the budgetary accounts for 
the past year will, as usual, be kept 
open until June 30 of the current year. 


Spain. The money market shows un.- | 


usual activity, with bank clearances at 
record peak and bourse operations very 
high. The facility with which the gov- 
ernment issue for the purposes of the 
extraordinary budget was absorbed is 
another token of the strength of the 
Spanish finances. The government loan 
was covered more than four times dur- 
ing the first week in February. This 
amortizable issue called for 500,000,000 
pesetas and was interest bearing at the 
rate of 412 per cent. Between January 
7 and February 4 the gold reserve of 
the bank of Spain was raised by some 
4,000,000 pesetas from 2,603,000,000 pe- 
setas to 2,607,000,000 pesetas, and the 
silver reserve increased from 683,000,000 
pesetas to 694,000,000 pesetas. 

Note circulation for the same dates 
showed a decrease from 4,237,000,000 pe- 
setas to 4,220,000,000 pesetas and Cur- 
rent Accounts on those dates totaled 1,- 
076,000,000 pesetas and 953,000,000 pe- 
setas, respectively. On January 7, the 
Treasury cash balance totaled 14,000,000 
pesetas, and on February 4, 42,000,000 
pesetas, The official discount rate remains 
at five per cent, but rates as low as 
-¥2 per cent are obtainable on guaranteed 
loans. Business conditions generally show 
an excellent tone, despite the labor 


troubles at Barcelona and some depres- | 


sion in Southern Spain. 


Automotive registrations were excep- | 
tionally high during January, due to de- | 


layed deliveries. Bilbao iron ore exports 
were approximately 100,000 tons which 
are a reduction of 35,000 tons from the 
December shipments. It is quite gener- 


ally considered that the iron mining in- | 


dustry is approaching a depression. 
ports of the Spanish paper industry in- 
dicates a 1927 production of 22,856 
metric tons. 

Sweden. According to recently pub- 
lished figures, the turnover of the Co- 
operative Society during December, 1927, 
was 9,880,000 crowns against 8,590,000 
crowns during December, 1926—an _ in- 
crease of 1,290,000 crowns or 15 per cent. 
The turnover during the year 1927 was 
119,740,000 crowns against 103,790,000 
crowns during 1926—an increase of ap- 
proximately 16,000,000 crowns. 

United Kingdom. Early reports on the 
British Industries Fair indicate that the 
two sections, which opened simultane- 
ously at London and Birmingham 
February 20, are being well attended by 
foreign buyers and other business men. 
The fair is an annual event held for about 
two weeks beginnig with the third Mon- 
day in February; its purpose is to sell 
and to advertise British goods. Products 
of the heavy trades are exhibited at 
Birmingham, while the lighter lines are 
shown at London. Although the primary 
object is to stimulate business and to 
facilitate its transaction, the general 
public is admitted to the exhibitions af- 
ter business hours, 


SATURDAY, 


Agriculture 


Though the consumption | 
| of lumber is fairly good, stocks remain | 


especially | 


Copra arrivals at |! 
| Manila were slightly heavier during the 


two | 


In connection with the cele- | 


public and _ private construction is active | bration of the tenth anniversary of the |} 


accom- | 
modations available at the fair grounds | 
| and of its stragetic location. 


Can- | 


and | 


é collections | 
| difficult but banks state the difficulty is 


7 = ge * ° | chi y n i ior . 
February 28. However, ratification of the | chiefly confined to interior towns. 


required by | 


Bank | 
0 this | 
| time of the year probably as a result : 


Re- | 


on | 


MARCH 3, 1928 


Office for Promotion 


Of Trade Is Located 


At Charlotte, N.C. 


i 
Department of Commerce 
Now Maintains 23 Similar 
Branches in Different 
Cities. 

After a careful survey extending over 
several weeks Charlotte has been selected 
as the site for the first Commerce De- 
partment trade promoting office in North 
Carolina made possible by increased ap- 
| propriations which become available July 
1 next, Dr. Julius Klein, Director of the 
Bureau of Foreign and Domestic Com- 
merce announced February 29. The 
statement in full text follows: 

Five other North Carolina cities, 
Raleigh, Greensboro, Winston-Salem, 
Wilmington and Durham, interested in 
the office location, were given very seri- 
ous consideration, and according to Dr. 
Klein, the selection was an extremely 
difficult task. : 

Among the factors which influenced 
| the decision to select Charlotte was its 
| position as a railroad center, the fact 

that the Federal Reserve Board maintains 

branch there and that it is used as a 
| distribution point both for selling and 





warehousing by many companies serving | 


the Carolinas; the number of wholesale 
| and retail outlets; the number and di- 
vision of its industrial plants, financial 


receipts and expenditures. 
To Be Opened in Fall. 
According to present plans the new of- 


fice which will be formally opened in the 


fall of this year will at least cover 
the whole State of North Carolina in 
providing foreign trade and 
marketing information to the business 
pople of that area. According to Dr. 
Klein, the cooperative branches of the 


Bureau maintained by the local chambers | 


of Commerce at Raleigh and Greensboro 


have provided a very effective service ' 


since they were established in 1927. 
With the close cooperation which will 
be maintained between these cooperative 


branches and the district office at Char- | 


lotae, it will be possible, in Dr. Klein’s 


opinion, to make available an enlarged | 


and more effective service covering all 


parts of the State with the possibility | 


that facilities of the new office may be 
| extended beyond State lines. 

The Commerce Department at present 
maintains 23 such branch offices in dif- 
ferent cities. New Congressional appro- 
priations provide for six more, including 
Charlotte, to be opened on or after July 
1, 1928. Official records show that dur- 
ing the last fiscal year the 23 
offices performed 2,192,597 commercial 
services—an increase of approximately 
600 per cent during the past five years. 


of these offices approximating $10,000,- 
000 are shown during the same period 
from voluntary returns from 400 firms or 
an average of nearly $25,000 a year for 
each. 
paid personal visits to these offices for 
information during the last fiscal year 
against less than 59,000 the year before. 
Information regarding approximately 
| 600,000 business sales openings in foreign 
countries was furnished interested ex- 
porters last year by these offices. 


Bill to Regulate Sales 


resources and the volume of its postal 


domestic | 


established ; 


Actual sales and savings for “clients” ! 


oe 


i a ee! 


| 





| 


| 
| 





More than 73,000 business men } 


Of Livestock Opposed | 


Grazers’ Associations Ask Fewer 
Restrictions on Dealings 


[Continued from Page 1.] 
a few years ago he 


City with a shipment of calves and 


went to Kansas | 


yearlings and that while he was there | 


his cattle were sold to a speculator with- 
out an opportunity being given for com- 
| petitive bidding by a group of farmers 
; who were gathered around the pen wait- 
ing for an opportunity to purchase some 
of his cattle for feeding. Since that 


| time, he said, he has not shipped to the 


| Kansas City market. 
Senator Frazier (Rep.), of North Da- 
kota, asked if such methods of selling 
| were not in violation of the Packers and 
| Stockyards Act. Mr. Bright replied that 


they might be but he understood such j 


| practices were quite general. He de- 
clared that Government regulation of 


marketing conditions is “too slow” to | 
be effective and said abuses could be | 


much more efficiently handled by com- 
petition. 
A. L. Jordan, representing the Wyo- 


ming Stockyards Association, of which | 


| he is president, expressed disapproval of 
the Capper bill. 

_ “I don’t think the Government should 
; in any way restrict the management of 
our affairs on the range or curtail in any 
way the agencies through which we may 
dispose of our cattle,” he said. 

“If the peopie in the country are losing 
any money through a change in the 
method of doing business, that will adjust 
itself in a short time.” 

He said he fears the Capper bill, if en- 
acted, may prove to be an entering wedge 
leading to Government regulation of 
many stockyards which are not now 
designated as public yards. Senator Cap- 
per said he thought Mr. Jordan’s fears 
; were unfounded. 

Knute Espe, secretary of the Iowa Co- 
operative Livestock Shippers Association, 
also opposed the Capper bill. He said 
his organization is anxious to have as 
| many avenues for marketing as possible. 


said, is based on the fear that it will 
restrict direct buying, of which he said: 
“We feel that this is a most effective 
method «f marketing.” 

Answering a question asked by Sen- 
ator Capper, Mr. Espe said neither he 
nor his organization is opposed to pub- 
| lie stockyards but they do not feel that 
these yards should be given a monopoly 
on the business of marketing. 

“We are opposed to any legislation 
that will in any way interfere with or 
tend to decrease the volume of direct 
buying, he declared. 

Mr. Espe also said that he is appre- 
hensive lest.enactment of the Capper 
bill might open the way for the Secre- 
tary of Agriculture to require coopera- 





tive stockyards and the yards of local | 


packing houses to operate under the 
restrictions imposed upon public stock- 
yards. This would add materially to the 
expense of operating such yards, he said. 

He suggested several amendments to 
the bill designed to make certain that 
it would not be applied under any cir- 
cumstances for the purpose of compel- 
ling the cooperative and the local pack- 
ing house stockyards to operate as pub- 
lic yards. 


His primary objection to the bill, he : 
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HE STORY of 
W ASHINGTON 


On the opposite page there appears one of a 
series of articles describing the City of Wash- 


ington. 


These public-spirited citizens, firms 


and institutions have made possible this series: 


The Mayflower, 


Washington’s Finest Hotel. 
Connecticut Avenue at L Street. 


+ + 


The Wardman Park Hotel, 
The Hotel Built With an Idcal. 


Connecticut Ave. and Woodley Rd. 


> + 


The Grace Dodge Hotel, 


Hotel 
Women. 


A Distinctive 
For Men and 


Union Station Plaza, near Capitol. 


+ +> 


Underwood & Underwood, 
Quality Photographs. 
1230 Connecticut Avenue. 


Southern Brothers, 
Steward Business University 
For Secretaries and Accountants. 


1333 F St. N. W. 
> + 


Mt. Vernon Electric Railway, 
Fastest Direct Service to Mt. Vernon. 


Terminal, Twelfth and Penn. Ave. 


> + 


Smith’s Transfer & Storage Co., 
Moving, Packing, Shipping. 
1313 You St. N. W. 


+ + 


Chestnut Farms Dairy, 
A Monument to Health. 
Pennsylvania Avenue at 26th St. 


> + 


Alexandria 
Chamber of Commerce, 


Invites Industry. 
502 Albee Building, Washington. 


ad 


Silver Spring 
Chamber of Commerce, 
Washington's Ideal Suburb. 

700 Southern Building. 


+ + 


Northern Virginia Bureau, 
Promoting Northern Virginia. 


Albee Building. 


+ + 
General Office Service Bureau, 
Duplicating, Mailing, Printing. 
600-610 G Street N. W. 


+ + 


Woodward & Lothrop, 


A Store Worthy of the 
Nation’s Capital. 


Tenth, Eleventh, .F and G Streets. 


+ + 


Gude Brothers, 


Florists. 
1210 F Street. 


> + 
W. C. & A. N. Miller, 


Developers of Wesley Heights. 
1119 17th Street N. W. 


+ > 


The Tolman Laundry, 
The Capital City’s Modern Laundry. 
6th and C Sts. N. W. 





The Willard, 


Washington’s Leading Hotel 
On Historic Pennsylvania Avenue 


+ + 


The Carlton Hotel, 
Sixteenth and K Streets. 
Two Blocks from the White House. 


+ + 


The Washington Hotel, 


In the Center of the Banking District. 
Opposite Treasury. 


+ + 


The Burlington Hotel, 
High-Class Residential Hotel. 
Vermont Avenue at Thomas Circle. 


The Riggs National Bank, 
Resources of $50,000,000 
Leading Bank in National Capital. 


> + 


District Lawyers & Washington 
Title Insurance Co., 


Title Insurance. 
1413 Eye Street. 


+ + 
H. L. Rust Co., 
513% Mortgages on D. C. Properity 
1001 Fifteenth Street N. W. 


> + 


McKeever & Goss, 


Member, American Association of 
Mortgage Bankers. 


1415 K Street. 


++ 


Harriman & Co., 


Members New York Stock Exchange, 
729 Fifteenth Street N. W. 


+ + 


. W. B. Hibbs & Co., 


Bankers—Brokers, 
New York Stock Exchange. 


725 Fifteenth Street. 


> + 


Munsey Trust Co., 
We Pay You On Your Daily Balances, 
Munsey Building. 


+ + 


National Engraving Co. — 
Service That Satisfies. 
Thirteenth and E Streets, 


+ + 


Perpetual Finance Co., 
7% First Trust Notes, 
26 Jackson Place. 


o* < 


Edson W. Briggs Co., 
Rock Creek Park Estates. 
1001 Fifteenth Street N. W. 


> + 


Hedges & Middleton, 
6%2% First Trust Notes, 
1412 I Street N. W. 


+ + 


Wardman, 


Houses One-Tenth of the Capital City 
Population. 


1455 K Street N. W. 
+ + 


Washington Rapid Transit Co., 

‘The Sixteenth Street Coach Line.” 

Washington's Newest Transportation 

System. Coaches for Private Hire. 
4615 14th St. N. W. 
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Safeguardin 
Washington 
Health 


SSW, 


FILTERED 
WATER RESERVOIR 
AND NEW FILTRATION PLANT AT DALECARLIA 


Fhotographs b; 
Underwood 


& Unserwoud 


ITY health flourishes best amidst clean, whole- 
some surroundings—with abundance of good 
water, sunlight and fresh air; under carefully 

supervised municipal sanitary conditions. Washington 
has long enjoyed the reputation of being one of Amer- 
ica’s cleanest cities. It is inevitable that this should be 
so—as the Nation’s Capital Washington is, in a way, 
on dress parade before America and the world. 


Visitors to Washington take away with them an im- 
pression of a city planned in beauty and kept immacu- 
late. 

* * * 


WASHINGTON is doubly fortunate in having two 


complete and independent water supply systems, each 
one capable of supplying in the neighborhood of 80,- 
000,000 gallons of filtered and purified water. 


The older wajer supply system, using the slow sand 
type filtration plant, is still functioning efficiently and 
is a model plant of its kind. It has 29 filters, each oc- 
cupying one acre of ground. These 29 filters have a 
capacity of more than 75,000,000 gallons every day. 


This filtration plant was completed in 1905 at a cost 
of about $3,500.000, and made use of the old conduit 
system which had been put into service in 1863, and 
which continues to bring a never-ending supply of 
fresh water from the head of the Great Falls of the 
Potomac, 16 miles away. 


Washington’s steady growth soon made it necessary 
to have an increased water supply—sound planning 


made it advisable to have the new system operate inde- 


pendently of the existing one, so that practically all 
danger of a water famine might be eliminated. 


After many investigations by government engineers 
it was decided to construct a new aqueduct from the 
Falls of the Potomac paralleling the old one, to build 
a new rapid sand filtration plant, power plant. auxil- 
iary pipe lines and reservoirs. 


The new aqueduct was completed in 1925 and has 
a carrying capacity of 110,000,000 gallons a day. The 
combined daily capacity of the old and new aqueducts 


is about 185,000,000 gallons. 


T H E NATION 


oa 


The new filtration plant was put in operation in 
1927 and has a net capacity of 80,000,000 gallons a 
day. Raw water flows into the plant by gravity from 
the Dalecarlia storage reservoir which is a few hundred 
feet away and several feet higher in elevation. 


The new system cost approximately $9.000,000 and, 
in combination with the older water system, will have 
sufficient capacity to supply the growing needs of 
Washington for many years to come. 


*” 


ry - r . a Oe 
THE city plan of Washington eliminates the congested 


living conditions that mar so many large cities—broad 
tree-lined streets, wide avenues with open parks and 
playgrounds scattered lavishly throughout give to 
Washington an atmosphere of openness and freedom. 
One never feels “closed in” or cramped for sunlight 
and air in Washington. 


It is amid such wholesome and pleasant natural sur- 
roundings—with two of the best water supply systems * 


$—______— - ~— ———— —+ 


This is the twenty-fifth of a series of fifty-two weekly mes- 
sages from the City of Washington to the people of the 
United States. Their publication is made possible by the 
co-operative civic effort of a number of Washington’s leading 
business men and institutions, whose names appear on the 
opposite page of this newspaper. These business leaders 
believe that the Story of Washington is worthy of your most 
careful consideration. 

Inquiries concerning Washington, its attractions and advan- 
tages will receive prompt and authoritative replies. Address 


The U. S. Community Advancement Corporation, P. O. Box 
3691, Washington, D. C. 


so @ RO WF S 


MacMILLAN PARK FILTRATION PLANT 


in the country—that Washington families gain added 
safety and pleasure in living, that Washington business 
and industry prosper. 


The far-seeing men who selected the site for the 
capital city had in mind a city which should grow to 
its proper place as the leading city of America. The 
wisdom of their selection grows more and more evi- 
dent—Washington is at the natural gateway of trans- 
portation between two great markets on the Atlantic 
Seaboard: The Indusirial North, and the more Agri- 
cultural South. 


Washington is the great railroad distributing point 
for North-South traflic—its freight distributing yards 
are the largest south of Philadelphia, and have a daily 
capacity of more than five thousand cars; its railroads 
serve a great fan-shaped industrial area to the North, 
running from the Atlantic Coast west to the highlands 
of the Alleghenies. and a wide spreading agricultural 
and manufacturing area on the South, running west 
from the Atlantic Coast to the Mississippi River. 


Few cities can boast wholesome living conditions and 
cultural surroundings comparable to Washington’s— 
few are better equipped with transportation facilities, 
or as well situated with respect to raw-material sources 
and consuming markets, 


If you will write us we will be glad to give you fur- 


ther and detailed information about the opportunities 
which Washington offers. 


WAS HIN CG BO 8 





Railroads 
Reasons Stated for Reduction of Rates 
On Southern Coal Found to Be Inadequate 


| Commission Defends 


Welfare of All Roads 
Given Consideration 


Ic. C. ‘Finds Revenue of 
Group of Carriers Might 
Be Impaired. 


—_——— 


The Interstate Commerce Com- 
mission has disapproved a reduction 
of 20 cents a tan rt freight rates on 
lake-cargo coal from southern dis- 

tricts, proposed by southern rail- 

ways to meet a similar reduction, 
which had been approved, from 
mines in Pennsyluania and Ohio. ? 

The first part of the Commission s 
weport was printed in the issues of 

February 27 to March 2. The full 

text concludes: 

There is a number of single-line routes 
from the Ohio No. 8, Cambridge, and 
Pittsburgh districts to Lake Erie ports. 
The hauls from the southern districts to 
the lake are over two ar more separate 
or independent lines, with the exception 
of the haul over the Chesapeake & Ohio- 
Hocking Valley route. 

Based on the distance scale of rates 
on sand and gravel which we prescribed 
for application between certain portions 
of southern territory, and which is the 
lowest of any distance scale shown of 
record, using the single-line rates therein 
for some distance from the Pittsburgh 
district and the joint-line rates for the 
distances from the southern districts, the 
rates from the southern districts would 
exceed those from the Pittsburgh district 
by amounts ranging from 40 to 75 cents. 
Tf the rates from these districts were 
based on the distance scale of rates on 
bituminous coal from the head of the 
lakes to destinations in Minnesota, North 
Dakota, and South Dakota prescribed in 
Holmes & Hallowell Co. v. G. N. Ry. Co., 
69 I. C. C. 11, the rates from the south- 
ern districts would exceed the rate from 
the Pittsburgh district by amounts vary- 
ing from 94 cent sto $1.79. These com- 
parisons, of course, take no account of 
the fact that the rates on lake-cargo coal 
are group rates and that in the adjust- 
ment of such rates there is usually more 
or less disregard of distance. 


Proposed Differentials 
Lower Than Many Others 


But the differentials of 25 cents and 
40 cents by which the proposed rates 


sisti si j 1 factors, im- | ; : 
| an existing situation new ia : | the Pittsburgh and Ohio fields were made 


In essence their justification is that 
the reduction proposed are within a zone 
within which the carrier may, in the ex- 
ercise of their sound managerial discre- 
tion, fix rates as they deem necessary 
for the purpose of holding traffic to their 
own lines as originating carriers lest it 
be organized upon the lines of other car- 
riers, i ; 
enues, lessened, it is true, in substantial 
amount, but not as greatly as if the ton- 
nage were carried over other lines. 

The claim is made upon other traffic 
which they carry and section 3 is not 
violated, the proposed rates do not con- 
travene any section of the act and we 
are therefor powerless to interfere with 
such exercise of mangerial discretion. 
We have already indicated our disagree- 
ment with the contention in so far as our 
powers under section 1 are concerned. 

The managerial discretion here exer- 
cised, immunity for which from our 


action is claimed, is in fact that of the | 


southern carriers upon whose lines the 
traffic covered by the reduced rates origi- 
nates. 
the managerial discretion of the northern 
lines with which they connect, except the 
Hocking Valley, which is controlled by 
the Chesapeake & Ohio, and it is pro- 
posed to use the services of those north- 
ern lines in bringing the coal to the 
lakes. The latter carriers are here as 
protestants. , 

We recognize that there is a proper 
sphere for managerial discretion and 
enterprise; and as long as 
action stays within that sphere we have 


and thereby preserve their net rev- | 


It is exercised in opposition to | 


' 
| 
} 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


corporate | 


nothing to do with the carriers and those | 
who voice their policies and translate | 


them into action. We are not a general | 


manager of the railroads, or of any ol 
them. We have neither the inclination, 
the wisdom, nor the power to make or 


regulate rates for the purpose of deter- | 


mining whether goods shall be bought or 


sold, produced, manufactured, or con- | 
' eral reduction was made. Reduced Rates, 


sumed in one section or locality, or by 
one set of persons or another. 


Such | 


has been the settled policy of the Com- | 


mission from its creation in 1887 to the 
present day. 

We have other well-recognized stand- 
ards by which the lawfulness of rates 
have been and are tested, and these 


standards concern themselves with trans- | 


portation characteristics. When the 
standards are applied, the necessary and 
immediate effect may be to interject into 


| portant to those who produce or dis- 


would exceed the rate from the Pitts- | 


burgh district are lower, or telatively 
lower, than numerous differentials either 


tribute, buy or sell, and to their competi- 


tors; but such result is neither the cause | 


nor end which has motivated our action. 


| These standards are of such universal ac- 


prescribed by us or voluntarily estab- | 


lished in rates on coal from competing 


other sections of the country to various | 
destinations. The only differentials shown | 


of record which they approximate in 
part are those prescribed in Alabama 
Mining Institute v. I. C. R. R. Co., supra, 
for differences in the straight average 
distances between a few of the south- 


ern districts nearest Lake Erie and the | 


Pittsburgh district. - 
Based on the average differences here- 


inbefore shown, the rate differences over | 


the Pittsburgh district under the basis 
prescribed in that case would range from 
25 to 60 cents from the $1.71 districts 
and from 40 to 60 cents from the $1.86 
districts. 


ceptance, and our practice is so well 
understood by students of transportation, 


mines or mining groups in the same and | that but for misconceptions apparent on 


this record it would be unnecessary to 
advert to them. 


| which was contemplated by the law itself. | 
us | 
If the | 
| prophecies of the respondents are cor- | 
rect, the only effect would be a diversion | 


| would 


To be immune from review as pre- | 


viously stated, managerial discretion 


must in no wise step over any limita- | 2 ane 
There are rights of others | S2me rate group. 


tion of law. 


to protect. car 
self by such a claim if any contrary pro- 
vision of law is thereby infringed. Of 


course the southern carriers are not the | 
| only ones who may assert a right to an | 


immune managerial discretion. 


| to the rights of other carriers, = 
If conceded to them, and our inquiry | 


In Ohio-Michigan Coal Cases, | 


80 I. C. C. 663, we required rates from | 


southern Ohio mines to Toledo, southern 
Michigan, and related territory to be 50 
and 75 cents lower than corresponding 
rates from mines in the Inner Crescent 
and Outer Crescent. respectively, in the 
Appalachian fields. Hauls from the Inner 
Crescent and Outer Crescent mines av- 
erage 135 and 209 miles, respectively. 
longer than from the Ohio mines. 

The southern respondents stress the 
fact that the proposed rates would re- 
store the differentials and the relation 
in cents per ton which we prescribed in 
Lake Cargo Coal Rates, 46 I. C. C. 159, 
but at that time (1917) the rates on this 
traffic were only 90 cents from Ohio No. 
8 and Cambridge districts and 93 cents 


from the Pittsburgh district, and the rate } 


difference between the Pittsburgh dis- 


trict and the districts which it is now | 


proposed shall take the $L71L rate was 
only 19 cents. On basis of the evidence 


then before us this differential was wid- | 


ened to 25 cents. Moreover, at that time 
the rates of 90 and 93 cents were, re- 


rate of $1.12 then in effect from the 


southern districts now taking a rate of | 


$1.91. We found that relation to be too 
marrow and widened it to 151 and 127 
per cent, respectively. 

The relationships between the present 
grates of $1.43 from the Ohio No. 8 and 
Cambridge districts and $1.46 from the 
Pittsburgh district, on the one 
and of $1.91 from the southern districts, 
on the other, are, respectively, 134 and 
131 per cent, whereas the proposed rates 
would reduce those percentages to 119 
and 117 per cent, or less than they were 


when we found them to narrow in 1917. | 


We have frequently said that distance 


alone is only one of the elements which | 


must be considered in determining upon 
2 lawful rate adjustment; and in competi- 
tive adjustments the carriers may disre- 
gard distance even in substantial degree, 
so long as the competitor whose geo- 
graphical location is largely disregarded 
is not injured thereby, but where it is 


made to appear in an interrelated ad- | 


justment such as that with which we are 
here dealing that such a competitor is 
injured and is complaining, we believe 
that a proper interpretation of the law 
which we administer demands a remedy. 


_ Respondents Required 
». To Justify Rates 


This does not mean that even then dis- 
tance may not be to some extent disre- 
garded, particularly in coal-rate adjust- 
ments, but it does mean that differences 
in distance such as those before us, which 
are 115.5 per cent and 88.4 per cent, re- 
spectively, of the straight average dis- 


tance from the Pittsburgh district and | modify or adjust any particular rate | 


from the Hocking, Jackson County, and 
Pomerey districts to the lake, require 
greater recognition than the 


per cent and 19.6 per cent, respectively, 


of the rates from the same districts, | 


would accord to them, 

It is settled that the burden of justify- 
ing the suspended rates is upon the re- 
spondent carriers who have proposed 
aim. Sublimed Lead to Trunk Line 
Points, 68 I. C. C, 343; Tronk Line and 
Ex-Lake Iron Ore aRtes, 69 T. C. C. 589; 
(ivain and Flaxseed from Twin Cities, 
"8 I. C. C. 575; and other cases. This 
burden the southern respondents have 
assumed in this proceeding. 


J 


' may claim it. 


hand, | 


A proposed | 
differences in rates, which are only 17.1 | 


| section 


Their } 


i 3 i i annot be superior | ; : oe 
rights in this regard can P } are now making at the express direction | 


must stop with a finding that the rates | 


proposed, however low. are justified 
when it appears that they yield sub- 
stantially more than out-of-pocket costs, 
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Rate Petitions 


Regulatory Power 


Denies Right of Railways to 
Free Use of Managerial Dis- 
cretion in Case. 


creation, and In 1920, under the provi- 
sions of law above quoted, they were 
grouped by us in the same rate group 
or territory. The traffic originated by 
the Louisville & Nashville passes through 
this group, and is delivered to the lake 
docks by carriers within the group. 

All of the rates under consideration, 
and the rates from the Pittsburgh and 
Ohio fields as well, were initiated, modi- 
fied, established, or adjusted by us, in 


| rates below the general level, it runs 


| gress as to uniformity, and nullifies the 


the exercise of our duty under the para- | 
graph of Section 15a above quoted, in an | 


endeavor to provide as nearly as may 
be such a system of rates as would en- 
able the carriers in the group in which 
they were placed to earn the aggregate 
annual net railway operating income 
based upon property values, which the 
law requires us to endeavor to secure. 
Rates were similarly adjusted in the 
group of which the Louisville & Nash- 
ville is a part. 

In so adjusting these rates, as the law 
requires, we gave due consideration, 
among other things, to the transportation 


with adequate transportation. The pro- 
ceeding in 1920 was upon notice, and our 
action therein was taken after the re- 
spondents and other carriers had shown 
their revenue needs and all, including 


the public, had been heard upon an elab- | 


orate and far-reaching record. In- 
creased Rates, 1920, 58 I. C. C. 220. Sub- 
sequently, in the performance of our con- 
tinuing duty under that section, a gen- 
1922, 68 I. C. C. 676. 
Railways Complain 
Of Inadequate Revenue 

It has been the constantly reiterated 


complaint of interested carriers that our | 
counter to that mandate. 


action has failed and is now failing to 


yield the aggregate revenue which we } 
were directed to accomplish, and which | 


we endeavored as nearly as may be to 
secure. The reductions we reuqired from 


in the exercise of our power to modify 
particular rates found to be unjust and 
unreasonable. To the extent that they 


reduced the net railway operating income | ‘lusic 
| posed rates are not justified upon other 


in the group, the consequence was one 


The reductions before 


no new traffic. 


proposed 
create 


of a portion of the tonnage from one 
set of carriers to another, within the 


gregate annual net railway operating 
income in the group. The diminution 


in aggregate income involved is several | 


million dollars a year and, if permitted 


to become effective, would be a consider- |! 
able factor in our re-examination of the | 


rate structure of the country which we 
of Congress. 


not to be sufficient to comply with the 


| statute, the law would then require us 


regardless of their effect upon other | 
carriers or the ultimate effect upon | 
other commodities, then in like circum- | 


stances we must concede the same right 


to each and every set of carriers which | 


We would be obliged to 
concede it not alone on bituminous coal, 
but on any commodity or description of 
traffic which management might single 
out for the beneficent application of 
rates which are admittedly too low to be 
taken as a fair criterion for the just 
and reasonable rates on this traffic con- 
templated by section 1 of the act. 

To make such concession would 
nullify effective administration of vital 
portions of the act. This is too narrow 
a view of the duty of the carriers and 
of the commission, and does not best 
serve the public interest. 


Must Protect Interests 
spectively, 124 and 120 per cent of the | 


Of Entire Public 
It is not enough that r 
confiscation and yield something toward 


Yates clear 


| a fair return, and that they be equally 
| applied to all to whom the carrier owes 


an immediate duty under sections 2 and 
83 of the act, and that the provisions of 
4 are observed. These statu- 
tory duties directly concern those who 
are immediately affected, but who form 


| only a portion of the great public whose 
| interest in the maintenance of an ade 
} quate transportation 


system has 
recognized by Congress in the act we 
are charged to enforce and administer. 
Other sections of the law impose upon 
us duties which we must observe and 
effectuate in the determination whether 
the suspended rates, initiated as a mat- 
ter of carrier managerial policy, have in 
law been justified. 

By section 15a, paragraph (2), of the 
act it is directed: 

“In the exercise of its power to 
prescribe just and reasonable rates the 


riers as a whole (or as a whole in each 
may from time to time 


designate) wi!l, under honest, efficient, 


way, structures and equipment, earn an 


| aggregate annual net railway operating 


income equal, as nearly as may be, tua 


and used in the service 


mission shall have reasonable latitude to 


which it may find to be unjust or un- 
reasonable and to prescribe 
rates for different sections 
country.” 

We are not dealing with rates for dif- 
ferent sections of the country. As be- 
fore explained, this rate structure is an 
interdependent entity. The producing 
districts are all parts of the Appalachian 
coal area. The points of destination in 
this rate structure are upon a common 
lake, and the movement is to 
siderable extent through identical terri- 
tory. . 
ville, the carriers have !o.ic®een within 
the same traffic group - their own 


of 


to provide that other traffic, even that 
carried by carriers not affected by this 


controversy, must eventually make up } 
The alternative would be ; 


the deficiency. 
to find im such investigation that these 
competitive reductions were not the re- 
sult of honest ord efficient manavement. 


What has just been said would be inapt | 
were the reductions proposed or required | 


in order to avoid the inhibition of Sec- 
tion 1 against rates higher than rea- 


; sonable maxima, but we are here dealing 


with proposed rates which are admittedly | 


| below reasonable maxima. 


The national, as distincuished from the 


; local, interests find further emphasis in 


Paragraph (5) of the same section: 


“Inasmuch as it is imnossible (without 
regulation and control in the interest of | 
the commerce of the United States con- ! 

| sidered as a whole) to establish uniform | 


rates upon competitive traffic which will 
adequately sustain all the carriers which 
engaged in such traffic and which 
are indispensable to the communities to 
which they render the service of trans- 


| portation, without enablir~ some of such 


been | 


| half of this the carrier 


| the 
Commission shall initiate, modify, estab- | 
lish or adjust such rates so that car- } 
| is impressed with the 

of such rate groups or territories as the | 
|; Commission 


carriers to receive a net railw2~ operat- 
ing income substantially and reasonably 
in excess of 
of their railway property held for and 
used in the service of transportation, it 
is hereby declared that any carrier which 
receives such an income so in excess of 
a fair return shall hold such part of 
the excess, as hereinafter prescribed, as 
trustee for, and shall pay it to, 
United States.” 


Statute Is Designed 
To Sustain All Roads 


The necessary result } 


: } would further impair ° ‘ 
which it is our function under the law | be further impairment of the ag 
No carrier may shield it- } 


a fair return upon the value } 4 
| found not unreasonable. 


which the carrier may retain in a special 
fund, must, up to eertain limits, be held 
A the carrier for specified purposes 
only. 


as to reasonable latitude in the fixation 
of particular rates found in paragraph 
(2), Congress has intended the estab- 
lishment and maintenance of uniform 
rates upon competitive traffic, which will 
adequately sustain all the carriers en- 
gaged therein, according to the stand- 
ards laid down in the section. If cer- 
tain carriers are extremely prosperous | 


as is said of the southern respondents | 


here, that contingency has been antici- 
pated by the Congress, which has im- 
pressed upon the excess of their earn- 
ings a trust. The duty of maintenance 
of a generally adequate and uniform 
basis of rates is imposed upon the pros- 
perous carrier, so far as it participates 
in the transportation, by the Congress. 

To the extent that managerial dis- 
eretion on the part of a prosperous car- 
rier may have the effect of lowering 


counter to the expressed policy of Con- 


intent to impress a trust upon any ex- 
cessive returns for important national 


It is obvious that with the exceptions | 
‘ 
{ 





purposes. Proposals which necessarily 
have this effect are not justified. 
Nor is the management of a prosper- 


| ous carrier wholly free to pick out at | 


will one commodity, such as bituminous 


| coal, and in its discretion accord it a 


needs of the country and the necessity of ! Y; A. G. S. 


providing the people of the United States | 


| able. 
| reparation awarded. 


the | 


but not unreasonable. 


i : es j 
Then follow provisions as to the dis- 


position of the sums 
carrier as net railway operating income, 
in excess of 6 per cent of the value of 
its transportation property. As to one- 
is declared to 
be a trustee for the United States; and 
remaining half limited as 


is 


received by any | 


to the uses which may be made of it | 


one-half which 
3 1 trust for the 
United States is to be paid to it for a 


by the corporation. The 


| fund to be administered as by law pro- 


; and economical management and rea- | 
sonable expenditures for maintenance of | 


| fair return upon the aggregate value of | 
| the railway property of such cartviers | 
i held for 
: transportation: Provided, That the Com- 


of | 


different | 
the | 


a con- | 


i Net 
Except the Louisville & Nash- | 


vided, according to a carefully devised 
plan for the betterment of the national 
transportation machine. The other half, 


Long Island 
Railroad. 
January 
1928 
827,013 
1,909,706 
. 2,919,610 
392,270 
716,074 
» 1,826,068 
2,548,521 
371,089 
59,617 
108 
S1OUT4 
176,101 
105.95 


87.3 


Freight revenue .......cccecees 
Passenger revenue .. 

Total Oner. Bev. 6. assesses 
Maintenance of way 
Maintenance of equipment ... 
Transportation expenses ...... 
Total expenses, incl. other ....... 
Net from railroad 
NU ha @ trals tine dace 
Uncollectible Ry. 1 


waiter taxes, etc, 
Net after rents ... 
Aver. miles operated 


Operating ratio 


4 
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basis of rates so low as not to afford 
a fair measure for the reasonableness of 
rates on even that traffic. The policy 
of Congress as to where the lowest pos- 
sible rates shall be applied has been 
expressed by it in the Hoch-Smith reso- 


| lution, to which we have given such effect 


as we can in respect of important com- 
modities, Georgia Peach Growers Exch. 
R. BR. Co., 189 F. C. C. 7 
Calif. Growers’ & Shippers’ Protective 
League v. S. P. Co., 129 I. C. C. 25, 132 
I. C. C. 582. Other important investi- 
gations, under the same resolution, with 
respect to agricultural products, includ- | 
ing livestock, embracing practically the 
entire country, including the territory 
here particularly concerned, we now have 


| in progress. 


_ To accord to a carrier the right to 
transport a substantial portion of its ton- 
nage at rates upon the obviously low 
level here proposed, while giving no re- | 
lief to the agricultural industry, includ- 
ing livestock, which Congress has de- 
clared to be in a depresséd condition and 
entitled to the lowest possible lawful 
rates consistent with the maintenance of 
an adequate transportation system, is | 


The Hoch-Smith resolution is not di- 
rected to the carriers; it is directed to 
us. Carriers who seek our approval of 
rate proposals will be expected to show 


| that a finding of justification can be 


made consistently with the policies out- | 
lined for us in the resolution. This | 
has not been done in this proceeding. 

In view of our conclusion that the pro- 


grounds, a discussion of the contention 
of the northern operators that the pro- 
posed rates would be unduly prejudicial 
and _ preferential is unnecessary. 

We find that the proposed rates have 
not been justified. We shall require 
the cancellation of the suspended sched- 
ules and discontinue this proceeding. 


| Decisions on Rates 
By the 
Interstate Commerce 
Commission 


If the aggregate return should prove j 


Decisions in rate eases made public 
March 2 by the Interstate Commerce 
Commission are summarized as follows: 
No, 15220. G. Caruso & Company v. Chi- | 

cago & Eastern Illinois Railway Com- 

pany etal. Decided February 17, 1928. 

Upon further hearing, finding in orig- 


| inal report, 102 I. C. C. 619, among other 


things, that the rates on strawberries | 

and cabbage, in carloads, from points in | 

Kentucky and Tennessee to Logansport, 

Ind., were not unreasonable but unduly | 

prejudicial, reversed in part. Rates as- 

sailed found unreasonable and repara- 
tion awarded. 

No. 16839. T. S. DeForest Company v. | 
Atchison, Topeka & Santa Fe Railway 
ew et al. Decided February 13, | 

_ 1. Rates on linseed oil, in carloads, 

from Minneapolis, Minn., to Dallas, San 

Antonio, Corsicana, Wichita Falls, Hous- 

ton, and Lubbock, Tex., found unreason- | 

Reasonable rates prescribed and 

r Findings in orig- 

inal report in No. 16839, 113 I. C. C. 591, 

affirmed with certain modifications. 

_ 2. Water-and-rail rates on linseed oil, 

in carloads, from Edgewater and Under- 

cliff, N. J., to Houston, San Antonio, San 

Angelo, Amarillo and Brownsville, Tex., | 


No. 19489. E-Z Opener Bag Company v. 
Southern Railway Company et al. De- 
cided February 25, 1928. 

Rates charged on lime, in carloads, 
from Knoxville, South Knoxville Exten- | 
sion and River Front Extension, Tenn., 
to Braithwaite, La., found inapplicable | 
Refund of over- 
charges required, 

No. 18620. Walsh Fire Clay Products 
Company v. Chicago & Alton Railroad 
Company et al. Decided February 24, 
1928, ; 

: Rates on fuel oil, in carloads, from 
Wood River and Roxana, Ill, to Van- 
dalia, Mo., found not unreasonable. Com- 
plaint dismissed. 

No. 18566. T. C. Wheaton Company et al. 
v. Baltimore & Ohio Railroad Company | 
et al. Decided February 14,1928, — 
1. Rate on glass sand, in carloads, 

from producing points in West Virginia 

to Millville, N, J., found unreasonable. 

Reasonable rate prescribed for the future 


| and reparation awarded, 


Monthly Statements 


2. Rates on glass sand, in carloads, ! 


Chicago, Rock Island 
& Pacific Railway. 
January 
1928 1927 
7,489,626 7,569,315 | 
1,718,768 1,934,989 | 
| 10,095,499 10,386,563 
! 1,382,142 1,390,622 | 
2,060,605 2,196,641 
3,999,925 4,187,453 
7,964,262 8,336,399 
2,131,237 2,050,164 
619,526 632,191 

1,740 5,145 
1,509,971 1,412,828 
1,092,806 977,655 
7,569.04 7,561.77 

73.9 80.3 


1927 
809,514 
1,823,042 | 
2,823,622 

358,371 
561,367 
1,401,855 
2,466,869 
356,753 
61,062 
1,195 | 
294,196 
154,831 
101.45 
87.4 


; tion 5, page 7. 


| Nevada, and California, jointly, to be 
: managed and controlled by them as they 
} may decide at the time of transfer; 
| operations to be conducted subject to 


| All-American Canal 
Is Essential Part of Project 


| the reclamation law. 


Denver & Rio Grande 
Western Railroad. 


1928 
2,268,725 
255,301 
2,684,756 
421,608 
530,225 
840,839 
1,964,188 
720,548 
185,000 


535,534 
607,349 
2,547.30 


Revenues 


| Seeretar y of Interior Recommends Use 
Of Federal Funds for Colorado Pre jeet 


AULHOKIZeD 
PUBLISHED 


Declares Entire Amount Should Be Repaid to Treasury 


With Interest; Would Use 


Revenue from Works. 


[Continued from Page 1.] 


ergy would be available for sale, and 
there would be no power plants in ex- 
istence for lease unless such plants be 


; constructed by the United States as pro- 


vided in section 5, page 7. The arrange- 
ment, therefore, seems illogical and gives 
rise to uncertainty regarding what is in- 


| tended. 


I assume the plan is to authorize first 
the construction of a dam and the mak- 
ing of contracts for the sale of water 
and for the leasing of power privileges 
as a means of financing the project. If 


| suitable contracts cannot be thus secured, 


then in the alternative a power plant or 


| plants may be constructed and leased or 


operated by the United States as au- 
thorized in section 5. If this is the plan, 
I suggest for consideration the following 
amendment: Strike out all the paragraph 
after the word “purposes” in line 5, page 


6, and substitute the following: “For the | 


leasing of power privileges and for such 
other purposes as may provide revenues 
hereunder, adequate, in his judgment, to 
insure payment to the United States for 


(1) operation and maintenance charges; | 


(2) annual interest on amounts repay- 
able to the United States; and (3) the 
repayment to the United States of all ex- 


penditures made reimbursable under the | 


provisions of this Act, so as to provide 
for repayment of said expenditures with- 
in 50 years from the completion of the | 
dam and incidental works and the canal | 
provided for in section 1.” 

I am not in accord with that part of 
section 4, page 6, which provides that 
any revenue in excess of that necessary 
to repay the United States within the 
time stated shall be divided equally be- 
tween Arizona and Nevada. In my judg- | 
ment, all revenues received should be 
applied to the repayment of the Gov- 
ernment’s investment until discharged. 
Should this be done the Government’s 
investment would be refunded sooner 
and the power plant or plants, if con- 
structed by the United States, would be 
the sooner transferred to the States as 
provided by the bill. 

I do not favor the preference ar- 


Municipalities and other 
large purchasers of power should be per- 
mitted to deal directly with the Federal | 
Government rather than through | 
agencies set up by the States. 

Section 6 provides that after invest- 
ments made by the Government shall ; 
have been returned, the plants for the 
generation of electric power if con- 
structed by the United States, together 
with appurtenant water rights, equip- 
ment and structures, exclusive of the 
dam, shall pass to the States of Arizona, 


| rangement set out in the proviso in sec- | 


the provisions of the Colorado River 
compact. Whether this shall be done is 
a matter for determination of Congress. 


Section 15 provides that the all-Amer- | 
ican canai shall be financed and oper- 
ated pursuant to and in compliance with 
In my opinion, | 
the words “financed and” in line 4, page ; 
20, should be omitted. Tre construc- } 
tion of this canal cannot be financed ; 
from the reclamation fund, because all 
revenues in that fund available for con- } 
struction will be required for the next | 
eight years to complete projects al- | 
ready undertaken, and it would inter- 
fere for many years with development } 
in other sections of the country already | 
authorized by Congress. In addition, 
should funds be taken from the reclama- 
tion fund for construction of the canal, 
no interest would be chargeable. 
would be inequitable for the landown- 
ers under this canal to be charged with 


, interest on funds advanced, even if they | 


could pay it, which is doubted. The 
funds for this canal must originally 
come from the Treasury. 

However, there has been some dif- | 
ference of opinion as to the method of | 
repaying the construction cost of said 
canal, and the language contained in 

| 


from producing points in West Virginia 


' to Baltimore, Md., and Alexandria, Va., 
! found not unreasonable. Complaints dis- 


missed. 
3. Exceptions to adverse reports pro- | 
posed by the Commission’s examiners un- | 


! dey Rule XIV of the Rules of Practice 


in the manner and within the time pro- 
vided in the Rule, and not be urged for 
the first time upon oral argument. 
No. 18303. Price Sand Company v. | 
Atchison, Topeka & Santa Fe Railway 
Company et al. Decided February 23, 
1928. 
Rates on sand, in carloads, from 
Price, Okla., to designated destinations 
in Missouri found not unreasonable or 


} 
| 
should be made in writing, specifically, | 


| unduly prejudicial, but rates from Price 


to Baxter, Columbus, Cherokee and Par- | 
sons, Kans., found unduly prejudicial, 
and to Neodesha and Humboldt unrea- 
sonable and unduly prejudicial. Rea- 
sonable and nonprejudicial basis of rates 


| prescribed and reparation awarded. 


No. 15465. Empire Refineries, Inc., et al. 
v. Houston & Texas Central Railroad 
Company et al. Decided February 24, 
1928, 
tates on lubricating oils, in carloads, 

from points in the Houston, Tex., group 

to Ponca City and Okmulgee, Okla., and ; 

Coffeyville, Kans., found not unreason- | 

able or unduly prejudicial. Complaint | 

dismissed. | 


} 


Missouri-Kansas- 
Texas R. R. of Texas. 
January 

1928 1927 
1,133,109 1,433,561 


1 
January 
306,518 344,621 


1927 
2,191,246 | 
284,150 

2,638,567 
431,742 
502,207 
804,486 

1,904,352 
734,215 
185,191 

145 

DAS STD 

615,825 

2,545.18 
122 } 


1,572,543 1,930,051 
212,022 231,525 
258,695 284,397 
673,494 768,119 

1,275,283 1,414,675 
297,260 515,376 

53,498 51,565 
1,092 677 
242,670 463,154 
101,619 278,930 
1,389.23 1,389.25 
81.1 13.8 | 


14 


29 
Oem 


! the bill may refer to such repayment. 
| Should the money required for the build- 
ing of the canal be furnished from the 
Treasury, as seems necessary, but repaid 
by water assessments upon the lands ac- 
tually benefited, without charge for in- 
terest, a different financial setup would 
be required. Whether or not such lands 
should stand the entire burden, and 
whether or not interest is. charged on 
such funds, is a matter for the deter- 
mination of Congress. The all-American 
canal is an essential part of the project, 
and it is my belief that interest can be 
paid from the combined revenues from 
irrigation and power without imposing 
any ahrdship on the country benefited by 
these works. 


Attention is invited to the fact that if 
the all-American canal is not financed 
from the reclamatign fund, but is to be 
repaid by receipts. from reclamation, and 
if the power plant or plants are not con- 
structed by the United States, the total 
expenditure would be reduced by $35,000,- 
000; so that the amount then reimburs- 
able under this act would be approxi- 
mately $90,000,000. Sections 2 and 3 of 
the bill assign $20,000,000 of the balance 
to flood control and provide for reim- 


. bursement of this principal amount of 


$20,000,000, without interest, in the 
event the dam is constructed to the full 


| height of 550 feet. 


I see no reason, however, for the loss 
of the interest upon this $20,000,000 to 
the Treasury, and believe provision 
should be made for the reimbursement 
of $20,000,000, with interest, from power 
and other receipts. 


Declares Treasury 
Should Be Paid Interest 


With these possible reductions, and 
with the posible advance of $51,000,000 
without repayment of interest, the 
amount returnable to the United States 
would be so reduced that it would re- 
sult, assuming 50 years be allowed for 
repayment, in unduly low rates for power 
or power privileges, or an excessive rev- 
enue to the States before the Govern- 
ment’s investment is returned, assuming 
that such State participation in revenue 
is authorized, as provided in the bill. The 
proposed legislation should be amended 
to make it clear that the entire princi- 
pal amount of $125,000,000 with interest, 
will be reimbursed to the United States. 
, To sum the matter up, it is my opin- 
ion that the entire $125,000,000 proposed 
to be authorized to be appropriated from 
the Treasury for this project should be 
reimbursed, with interest. The informa- 
tion available to the Department seems 


conclusive that the entire expenditure | 


can be paid out of power and other re- 
ceipts without imposing any undue bur- 
den on any feature of the project, or 
those to be benefited thereby. Appar- 
ently, the only effect of any donation of 
a part of such principal or interest 
would be to increase the suggested con- 
tributions to the States of Arizona and 
Nevada. 

The plan set out in section 16 for the 
construction of a so-called retainer dam 
for flood control with foundations suffi- 
cient to permit the latter construction 
of a dam 550 feet in height, I do not 
regard as feasible. In my judgment, the 
sum mentioned would not be sufficient to 
construct a dam sufficient to afford flood 
protection of any material value. 


If the entire project could be con- 


structed by private enterprise, at pri- | 


vate expense, with proper protection to 
State, interstate, and international rights 
and interests involved, I should prefer 


that method. If not, lease of the rights j 
| to use the water to the highest bidders 
would be the simplest and best means : 


of reimbursing the Federal Government 
for its outlay. If it should prove that 
no adequate lease could be so secured, I 
believe that the Government should have 
authority to erect the power plant and 
lease the plant itself, and if no adequate 
contract of this character could be made, 
then the Government should have au- 
thority to generate and sell the power 
at the generating station to persons will- 
ing to purchase it and provide their own 
transmission and distribution. 

With the changes herein suggested, I 
have no objection to the enactment of 
the bill. 


Filed with the 
Interstate Commerce 
Commission 


—_—— 


Rate complaints made public March 2 
by the Interstate Commerce Commission 
are summarized as follows: 


No. 20360, Sub 11. J. Amicon Broth- 
ers Co., of Columbus, Ohio, v. New York 
Central Railroad et al. Seeks reasonable 
rates on cabbage from Carlton, N. Y., to 
Williamson, W. Va.; claims reparation of 
$45.87. 

No. 20360, Sub 12. J. Amicon Broth- 
ers, of Columbus, Ohio, v. New York 
Central Railroad et al. Seeks reasonable 
rates on cabbage from Skaneateles, N. 
Y., to Williamson, W. Va.; claims repara- 
tion of $34.53, 

No. 20700. United States Graphite 
Co., of Saginaw, Mich., v. Baltimore & 
Ohio Railroad et al. Requests Commis- 
sion to require establishment of reason- 
able ‘rates on graphite between points 
in Official Classification territory; claims 
reparation of $3,084.46, 

No. 20701. General Box Co., of Chi- 


$$ — — —_________________.______.... | cago, Hl. v, St. Louis Southwestern Rail- 


of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


way et al. Claims reparation of $474.03 
on three cars of rough lumber from 
Franklin, La., to Iilmo, Mo. , 

No. 20702. Midwest Wool Trade As- 
sociation, of Chicago, Ill., v. Ahnapee & 
Western Railway et al. Requests Com- 
mission to prescribe reasonable rates on 
wool in grease in sacks from points in 
Iowa, Missouri, Minnesota, 
(northern peninsula) 
Stored in transit and moving later to 
Eastern destinations; claims reparation. 

No. 20703. Boston Wool Trade As- 
sociation, of Boston, et al. v. Aberdeen 
& Rockfish Railroad et al. Asks Com- 
mission to require establishment of rea- 
sonable joint all-rail through rates and 
joint rail-and-water and rail-water-and- 
rail rates on wool and mohair from points 
on defendants’ lines west of eastern 
boundary of North Dakota, South Da- 
kota, Nebraska, Kansas, Oklahoma, and 


, Texas, to points on their lines in New 


York, New Jersey, Pennsylvania, Con- 


STATEMENTS ONLY 


AR PRusuntbl SIEREIN, biking 


Wrrnour Comment nx Tus Unite States Dax 


Reclamation 


Authority Is Given 
Western New York 


Line to Issue Stock 


Corporation Proposes to 
Make Readjustment of Cap- 
ital Stock to Accord With 


Earning Capacity. 

The Western New York & Pennsyl- 
vania Railway has been authorized by 
the Interstate Commerce Commission to 
issue $7,009,868.98 of noncumulative 5 
per cent preferred stock and scrip, and 
$23,846,951 of common stock and scrip. 
The preferred stock is to be exchanged 
for outstanding common stock and in- 
come-mortgage bonds and the common 
stock is to be delivered at par to the 
Pennsylvania Railroad in payment of ad- 
vances. The text of the report of Division 
4, in Finance Docket No. 6584, dated 
February 26 and made public March 1, 
follows: 

The Western New York & Pennsyl- 
vania Railway Company, a corporation 
organized for the purpose of engaging in 
transportation by railroad subject to the 
interstate commerce act, has duly ap- 
plied for authority under section 20a of 
that act to issue $7,009,868.93 of non- 
cumulative 5 per cent preferred stock and 
scrip and $23,846,951 of common stock 
and scrip. No objection to the grating of 
the application has been presented to us. 

The properties of the applicant are op- 
erated by the Pennsylvania Railroad 
Company, hereinafter called the Penn- 
sylvania, on a net earnings basis under 
a lease dated October 22, 1902, continu- 
ing for a term of 20 vears from August 
1, 1903, and thereafted from year to 
year. 

Proposes Readjustment. 

The present capitalization of the ap- 
plicant consists of common stock $19,972, 
756, first-mortgage 5 per cent bonds $9,- 
990,000, general-mortgage 4 per cent 
bonds $10,000,000, equipment-trust obli- 
gations $37,890.91, income-mortgage 5 
per ceht bonds $9,605,000, a total of $49,- 
605,646.91. The applicant also shows 
that it is indebted to the Pennsylvania 
in the amount of $23,846,951 for advances 
for construction and additions and better- 
ments made by the Pennsylvania for ac- 
count of the applicant. Of the foregoing 


securities, $19,904,974.50 of common stock 


' mortgage bonds or 


Rate Complaints | 


Michigan | 
and Wisconsin. | 


and $9,544,885.22 of income-mortgage 
bonds are owned by the Pennsylvania 
and its affiliated companies, leaving $67,- 
781.50 of common stock and $60,114.78 of 
income-mortgage bonds in the hands of 


| the public. Nearly all of the first-mort- 


gage and general-mortgage bonds and 
all of the equipment obligations are in 
the hands of the public. As the obliga- 
tions are not involved in the proposed 
readjustment, the specific amounts so 
held will not be given. 

The applicant states that it is desirable 
to readjust its capitalization to accord 
more nearly with its earning capacity 
and that the proposed readjustment will 
effect a reduction in the preponderance of 
debt and put the applicant in a better 
position to provide for its future capital 
requirements. From a statement show- 
ing the income account of the applicant 
for each of the 10 years 1917 to 1926, 
inclusive, it appears that in each of those 
years, after deducting interest on funded 
debt, including interest on advances from 


i the Pennsylvania, there were deficits in 


‘ 


net income ranging from $78,209 to $3,- 
625,869. During the same period the ap- 
plicant had in most of the years a sub- 
stantial income from the lease of its road, 
except in the years 1917 and 1921, when 
losses were sustained. 

As owner of more than 93 per cent of 
the applicant’s capital stock and income 
mortgage bonds, the Pennsylvania has 
agreed to accept the proposed noncumula- 
tive 5 per cent preferred stock, at par, 
in exchange for its holdings of income- 
mortgage bonds and common stock, on 
the basis of 31 per cent of par of the 
bonds and 20 per cent of par of the 
stock. The Pennsylvania will also ac- 
cept at par $23,846,951 of common stock 
in payment of a like amount of indebted- 
ness owed to it by the applicant for ad- 
vances. The holders of income-mort- 
gage bonds and common stock, other than 
the Pennsylvania interests, will be offered 
the privilege of having issued to them 
the noncumulative preferred stock at par 
in exchange for their holdings, on the 
basis of 60 per cent of par of their bonds 
and 50 per cent of par of their stock. 
There will be no change made in the out- 
standing first-mortgage and general- 
in the equipment- 
trust obligations. 


Will Increase Capital Stock. 
Should all of the holders of the in- 


| come-mortgage bonds and common stock 


accept the preposed offer, the readjusted 


| capitalization would consist of common 
| stock $23,846,951, noncumulative 5 per 


cent preferred stock $7,009,868.93, funded 
debt $20,027,890.91, a total of $50,884,- 
710.84, a capitalization on which would 
be represented by 60.6 per cent of capi- 
tal stock and 39.4 per cent of funded 
debt. While the readjustment would re- 
sult in an increase of $1,279,063.93 in 
the outstanding securities, the interest- 
bearing indebtedness of $23,846,951 
would be eliminated and the liabilities 
would be decreased in the net amount 


[Continued on Page 7, Column 1.} 


necticut, Rhode Island, Massachusetts, 
Vermont, New Hampshire, Maine and 
Ohio; claim reparation of $75,000. 

No. 20704. The Bay Co., of Bridge- 
port, Conn., v. Boston & Maine Rail- 
road, et al. Seeks reasonable rates and 
reparation on cotton piece goods from 
Exeter, N. H., to Bridgeport, Conn. 

No. 20705. Valentine-Clark Co., of 
St. Paul, Minn., v. Northern Pacific Rail- 
way, et al. Seeks reasonable rates on 
cedar poles from Minnesota Transfer, 
Minn., to Drakes Branch, Va.; claims 
reparation of $31.05. 

Yo. 20706. Pendleton & Gilkey, of 
Minneapolis, Minn., v. Minneapolis, Red 
Lake & Manitoba Railway, et al. Claims 
reparation on car of cedar posts from 
Redby, Minn., to Saratoga, Ind. 

No. 20707. General Petroleum Cor- 
poration of California, of Los Angeles, 
Calif., v. Denver & Rio Grande Western 
Railroad, et al. Requests Commission to 
prescribe reasonable rates on steel and 
wrought iron pipe, motors and oil well 
supplies from Los Angeles, Thenard, 
Wilmington and Torrance, Calif., to 
Placerville and Montrose, Col.; claims 
reparation. 

Yo. 20708. French Lick Springs Hotel 
Co., of French Lick, Ind., v. Chicago, 
Indianapolis & Louisville Railway, et al. 
Seeks reasonable rates on mineral water 
from French Lick to Little Rock, Ark.; 
claims reparation of $89.09, 
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Banking 


Financial Situation 


In Dallas District 
Shows Little Change 


Commercial Failures In- 
crease During January; 
Moisture Improves Out- 

look ii Agriculture. 


Recent rains and snows in the last 
thirty days have broken the winter’s 
drouth in the Eleventh Federal Reserve 
District and agricultural conditions in 
that area appear much more promising 
according to a monthly survey of the 


“gituation just made public by the Fed- 


4 


eral Reserve Bank of Dallas. The Bank 
reported a large scale distribution of 
merchandise, both wholesale and retail, 
during the period covered and added 
that the purchasing of retail merchants 
has been characterized by wide varieties 
and better grades of merchandise. | 

There was little change in financial 
conditions throughout the district, ex- 
cept that the rate of commercial fail- 
ures showed a sharp increase over the 
month of December. Following is the 
full text of the statement: 

The breaking of the winter drouth 
by the recent general rains and snows 
which fell over the major portion of the 
Eleventh Federal Reserve District was 
the outstanding development during the 
past thirty days affecting agricultural 
and business interests. The rains came 
in time to save the winter wheat and 
oats crops, which were suffering severely 
from the lack of moisture. They were 
also beneficial to other growing crops 
and the livestock ranges, and in condi- 
tioning the soil for spring planting. The 
rains, however, were light over West- 
ern Texas and Southeastern New Mex- 
ico, where moisture was most urgently 
meeded. A good subsoil season is lack- 
ing over a large area of the district and 
considerably more rain is needed to sup- 
ply this moisture, which is the sustain- 
ing factor in crop growth during the 
summer months. 

Livestock Wintered Well. 

The open weather during January, 
however, enabled the farmers to make 
rapid progress with plowing operations 
and the seeding of spring grains. While 
the grass in some portions of the dis- 
trict is short, livestock have wintered 
well, as there has been an ample supply 
of feed and the winter has been gener- 
ally mild. Cattle prices were sustained at 
a high level and the demand for stockers 
and feeders has continued brisk. 4 

The distribution of merchandise in 
both wholesale and retail channels has 
been on a large scale. The demand for 
merchandise at wholesale was not only 
seasonably greater than in December, 
but exceeded that of a year ago by a 
wide margin. Retail merchants in the 
rural sections are buying more freely and 
jn many instances are taking a greater 
variety and a better grade of merchan- 
dise. Yet there is no evidence that mer- 


» chants are overstocking their shelves, as 


‘y. they appear to be holding commitments 


4 


+ well in line with consumer demand. Sales 
of department stores in larger cities re- 
flected a seasonal decline of 53 per cent 
as compared to the December volume, but 
were 2 per cent greater than a year ago. 
The high level of distribution as com- 
pared to a year ago is likewise reflected 
in charges to depositors’ accounts at 
principal cities and in the larger load- 
ings of merchandise shipped in less-than- 
carload lots. ; 

Financial conditions reflected but little 
change during the month. Federal Re- 
serve Bank loans to member banks rose 


from $877,792 on December 31 to $3,- 


771,223 on February 15, due largely to 
the demand for funds by the reserve city 
banks, and on the latter date were $579,- 
507 greater than on the same date last 
year. While the combined deposits of 
member banks in this district, which 
amounted to $909,699,000 on January 11, 
were $5,618,000 less than on December 
7, they were $109,572,000 above those on 
January 26, a year ago. The Federal Re- 
serve Bank of Dallas raised its discount 
rate from 3': to 4 per cent, effective 
‘ebruary 8. 
The commercial failure rate in‘ this 


Wh reflected a further sharp increase 


) 
“ay 


4 


\ f 
fe of 400,000 shares of the 


fover the previous month, but was sub- 
stantially less than in the opening month 
of 1927. 

The activity of building, as measured 
by the valuation of permits issued at 
principal cities, while 7 per cent less 
than in December, was 2 per cent larger 
than in January of last year. It is signif- 
icant to note that construction work in 
the majority of reporting cities is ex- 
panding. The production shipment and 
new orders for lumber and the shipments 
of cement reflected a large increase as 
compared to both the previous month 
and the same month last year. 


New York Line Given 
Right to Issue Stock 


Plans to Readjust Capital to 
Capacity of Earning 


[Continued from Page 6.) 
of $22,567,887.07. On July 31, 1927, 
the investment in road and equipment 
amounted to $79,275,674.14, the accrued 
depreciation—equipment was $4,909,- 
460.77, making the net investment in 
road and equipment $74,366,213.37 as 
compared to a total capitalization after 
the proposed readjustment of $50,884,- 
710.84. The applicant’s gross income for 
1926 was $2,199,191, which, after de- 
ducting the fixed interest charges upon 
the readjusted capitalization, would have 
left a net income sufficient to pay a 5 
Per cent dividend on the proposed non- 
cumulative preferred stock and approxi- 
mately 3.9 per cent on the proposed 
common stock. 
The present authorized capital stock 
the applicant is $20,000,000, consist- 
p r value 
f $50 a share. The applicant has taken 
he necessary steps to increase its capi- 
tal stock to $33,000,000, consisting of 
160,000 shares of noncumulative 5 per 
cent preferred stock and 500,000 shares 
of common stock, both classes of stock 
to have a par value of $50 a share. The 
noncumulative preferred stock will be 
entitled to dividends at the rate of 5 per 
cent per annum, payable semiannually, 
in preference to any payment of divi- 
dends on the common stock for that 
semiannual period. The dividends are 
noncumulative on the preferred stock, 
which is subject to redemption on due 
notice at any time subsequent to July 1, 
1932, at 105. Both classes of stock are 
to have i voting rights. 
We find that the proposed issue of 
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Debits 


Volume of Business for 


Wholesale Prices Higher Than in 1927 While Coal Pro- 
duction Is Smaller. 


The dollar volume of business during } 
the week ended February 25, as indi- 
cated by figures covering check pay- 
ments, was lower than in the preceding 
week but higher than a year ago, ac- 
cording to the weekly statement on busi- 
ness indicators issued by the Depart- 
ment of Commerce. The full text fol- 
lows: ; | 

The general level of wholesale prices 
again receded slightly from the previous | 
week but was still above the level which 
prevailed a year earlier. Prices for 
cotton, however, averaged higher than 
in the previous week, but iron and steel 
prices and prices for copper showed 
practically no change. 

Loans and discounts of Federal re- 
serve member banks again receded from 
the preceding week but were higher 
than in the same week of 1927. The 
Federal reserve ratio average higher than 
in the previous week but was still lower 
than in the same period a year earlier. 
Loans to brokers.and dealers by Fed- 
eral reserve member banks in New York 
City receded substantially from the high 
point of the previous week. 

Prices of stocks again averaged lower 


f WEEKLY BUSIN 
(Weeks ended Saturday~-Reletee 


Feb, 
25 


Bituminous-coal production 
Lumber production apne 
Beehive-coke production aa 5 
Petroleum production (daily ave. 
Freight-car loadings 
Bldg. contracts, 37 States, 
Wheat receipts 
Cotton receipts . 
Cattle receipts 
Hog receipts ....... 
rice No. 2 wheat 
“rice cotton middling 
>rice iron and steel composite 
Copper electrolytic, price 
Fisher's price index 
Bank loans and discounts (total) .. 
Debits to individual accounts 
Interest rates, call money 
Business failures 
Stock prices 
BOUG DICED: 6 cc iccqcewesccqueceosce 
Interest rates, time money ... 
Federal reserve ratio 


daily ay, 


100.7 
69.9 
386.0 

96.6 

120.4 

105.3 

103.0 

118.7 
S1.1 

110.7 

105.7 
96.4 


Foreign Exchange | 


New York, March 2.—The Federal Re- 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: : 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with | 
the conversion of foreign currency for the | 
purpose of assessment and collection of | 
duties upon merchandise imported into the | 
United States, we have ascertained and 


hereby certify to you that the buying rates 
in the New York market at noon today for 
eablo transfers payable in the foreign cur- 
rencies are shown below: 


Austria (schilling) . 

Belgium (belga) ...........- ‘ 
Bulgaria (lev) ..... 
Czechoslovakia (kro 
Denmark (krone) 
England (pound sterling) .. 
Finland (markka) 

France (franc) i 
Germany (reichsmark) ....... ; 
BPCOCO (GACHMAD) ong 2c cc ccccess 
Holland (guilder) ........... “eS 
Hungary (pengo) 

Italy (lira) . 
Norway (krone) ........ ae ansed 
Poland (zloty) ..... henaeoens ‘ 
Portugal (eseude) occccccccscsse 
Rumania (leu) 

Spain (peseta) 

MGUCD CEOOME Dic cncstenacqaaes 
Switzerland (franc) . 
Yugoslavia (dinar) .....+0+.:: 
Asia: 

China (Chefoo tael) 

China (Hankow tael) ... 

China (Shanghai tael) . 

China (Tientsin tael) ... ey 
China (Hong Kong dollar)..... 
China (Mexican dollar) 

China (Tientsin or Peiyang dol.) 
China (Yuan dollar) 

India (rupee) . 

Japan (yen) 

Singapore (S. S.) dollar .. 
North America: 

Canada (dollar) . CeRneReaaS 
ON ee aiakis< 
Mexico (peso) 

Newfoundland (dollar) 

South America: 

Argentina (peso) (gold) , -972238 
Brazil (milreis) 7 ‘ -120200 
Ben CUGIOE ccawns acqakcnsaqss 122087 
Uruguay (peso) .... 033620 
Colombia (peso) 980400 


-140755 
2139292 
-007225 
-029621 
267903 
4.877173 
-025172 
-039326 
-238828 
013224 
402219 
«174709 
052822 
266351 
112122 
-046606 
-006137 
168895 
-268430 
2192479 
01759 


vd 


v 


646875 


641875 


-452250 
-451666 
-448333 
265192 
468662 
564791 


-998359 
1.000718 
-487833 
95781 


Proposed Rerouting of Oil 
From Texas Is Suspended 


_ By an order just entered in Investiga- 
tion and Suspension Docket No. 3069, 
the Interstate Commerce Commission 
suspended from March 2, 1928, until Oc- 
tober 2, 1928, the operation of certain 
schedules as published in Supplement No. 
10 to Agent J. E. Johanson’s tariff I, C. 
C. No. 1987. 

The suspended schedules propose to 
eliminate routing on petroleum and pe- 
troleum products from origin points in 
Texas on the Kansas City, Mexico and 
Orient Railway of Texas to points in 
Illinois on the Illinois Terminal Com- 
pany when in connection with the Alton 
& Eastern Railroad, which would force 
this traffic to move via other routes to 
secure the benefit of joint through com- 
modity rates. 


Proposed Rates Suspended 
On Wagons and Trucks 


By an order entered March 1 in Inves- 
gation and Suspension Docket No. 3070, | 
the Interstate Commerce Commission | 
suspended from March 2, 1928, until | 


~ 


tariff I. C. C. 692. : 

The suspended schedules propose to in- 
crease the rates on farm wagons or 
trucks, carolads, from Lynchburg, Va., to 
Monroe, West Monroe, and Shreveport, 
Louisiana. 


October 2, 1928, the operation of certain | 
schedules as published in Supplement 
Numbers 5 and 8 to Agent J. J. Cottrell’s 
noncumulative preferred stock and scrip 
and common stock and scrip by the ap- 
plicant as aforesaid (a) is for lawful 
objects within its corporate purposes, 
and compatible with the public interest, 
which are necessary and appropriate for 
and consistent with the proper perform- 
ance by it of service to the public as a 
common carrier, and which will not im- } 
pair its ability to perform that service, | 
and (b) is reasonably necessary and ap- | 
propriate for such purposes. 

An appropriate order will be entered. | 


Week Declines 
But Continues Above Level of Last Year 


| Industrial Conditions 


than in the previous week, while bond 
prices made similar comparisons.  In- 
terest rates on cal] loans averaged lower 
than in the previous week, but were 
higher than a year ago. Time money 
rates, showing no change from the pre- 
vious week, averaged higher than in the 
same week of 1927. Business failures, 
although less numerous than in the pre- 
ceding week, were larger than in the 
same week of last year. 

The production of bituminous coal 
during the week ended February 18 


i showed declines from both the previous 


week and the same week of the preced- 
ing year. The output of lumber during 
the same week was greater than in 
either prior period. The production of 
beehive coke, showing an increase over 
the previous week, was lower than a 
year ago. Crude petroleum output was 
larger than in the preceding week, but 
lower than in the same period of 1927. 
Wheat receipts at primary markets were 
smalley than in either prior comparative 
period. Receipts of cattle, although 
larger than in the preceding week, were 
smaller than a year ago. Hog receipts, 
on the other hand, showed gains over 
both prior periods. 


S INDICATORS. 
numbers, average 1 
1928. 
Feb. 
11 
100.9 
104.5 


Feb. 
18 
96.3 
106.4 
39.2 


113.4 


Feb, 
4 
103.7 
101.4 
35.9 
113.6 
96.6 
74.3 
71.3 
70.4 
S64 
135.4 
102.1 
65.4 
$5.6 
100.7 
96.0 


90.4 


63.2 


100.0 

96.8 
121.1 
110.1 
109.1 
127.8 
182.0 
111.0 
105.7 


93.5 


118.§ 
148.1 
107. 
100. 
101.2 


100.0 
95.1 


103.4 


Improve in Britain | 


Profits in Many Limes; 
Showed Increases in Latter 
Half of 1927, 

While returns in the cotton, coal, iron, 


and engineering trades show how dull 
last year has been for most British firms 


| operating in these fields, there are no- 


table exceptions, and, taking all returns | 
together, a tendency toward improvement } 
is believed clearly indicated in British 
industry as a whole, according to a re- ! 
port from Trade Commissioner at Lon- | 
don, Frederic E. Lee, to the Department 
of Commerce. The report continues in 
full text: : 

This is particularly evident in that, 
whereas profits for the first half of the 
year were less, in the second half they 
showed a decided increase as compared 
with previous years. In many cases, } 
also, where companies returned deficits 
for the year, these deficits were consid- | 
erably less than in 1926, while in others, } 
even of the markedly depressed indus- } 
tries, a loss in 1926 has given place to 
a fair profit for 1927. 

Shipping Business Expands. 

Among shipping companies the earn- 
ings reflect the trade expansion which 
had been taking place during the latter 
months of the year. The Cunard Com- 
pany and its subsidiary, the Anchor 
Line, account for some of the largest 


} increases, profits for the former going 


from £629,000 in 1926 to £873,000 in 1927, 
and for the latter from £88,458 to £300.- 
000. The Argentine Nayigation Com- 
pany increased its profits by over £135,00 
for the year, The Peninsular and Oriental 
by £8,000, while the Elder Dempster 
and the Lamport and Holt Line show de- 
creases of £70,000 and £44,000, respec- 
tively. (The value of the pound is about 
$4.87865). 

The Cunard Company attributes its 
profits to the fact that it is a large oil 
user and therefore was not so greatly 


| affected by the coal situation, while the 


Anchor Line was not called upon to write 
off as much for depreciation as usual. 
Nearly all oil companies show slightly 


| increased profis, the Anglo-Persian ac- | 
} counting for an increase of £252,000 and 


Shell Transport for an increase of £543,- 
000. Competition and over-production | 
in oil prevented larger profits. ' 
Returns in coal, iron, and engineering 
industries make a poor showing, how- 
ever, it is said, some of the firms involved 
having experienced the worst year in |} 
their history. Baldwins Ltd. with a 
profit of £11,000 in 1926, showed a loss 
of £130,000 for 1927. j 
Armstrong Whitworth Company, re- 
cently amalgamated with Vickers, reduced 
their net losses from £892,000 in 1926 
to £531,000 in 1927. Consolidated Cam- 
brian, Ltd., with a capital of £2,000,000, 
cleared £654 in 1927. Rolls-Royce profits 
dropped from £166,000 to £101,000. Some 
specialized engineering firms increased | 
their profits for the year, while others, | 
still suffering, decreased their debit | 
balances. { 


Amazon Valley Exports 
Of Rubber Larger in 1927 | 


Rubber exports trom the Amazon Val. | 
Jey in 1927 reached 28,782 long tons, | 
4,484 tons more than that exported in 
1926, the Consul at Para, Brazil, John R. 
Minter, has reported to the Department 
of Commerce. The report follows in full 
text: 

The increased exportation is said the 
indirect result of high prices at the 
end of 1925 and the beginning of 1926, 
owing to slow communication among up- 
river natives whose gatherings finally 
reached the market in 1927. Production 
was also aided by heavy rains in 1927 
which kept remote rivers navigable for a 
longer period and enabled natives to 
bring more rubber to market. 

Rubber output of the valley in 1928 
is expected in Brazil to be reduced by 
these heavy rains, which would cause a 
slackening of gathering. Local rubber 
merchants estimate that this year’s out- 
put will fall off about 2,000 tons, 


} raw materials, other than foodstuffs. 


PRODUCTION: 


Production 


Reduced in January; | 


More Unfilled Orders | 


Decline in Stocks Due Solely 
To Smaller Amount of 
Foodstuffs, Both Raw 
And Manufactured. 


Smaller output of raw materials, in- 
creased manufacturing production, lower 
stocks, and larger unfilled orders over 
the previous week were shown in “key” 
industries of the United States at the 
end of January, according to the monthly 
indexes of production, stocks and un- 
filled orders issued by the Department 
of Commerce on March 2. | 7 

The output of raw materials in Jan- 
uary was smaller than in either the | 
previous month or in January, 1927. 
Contrasted with the previous month, all 
groups showed smaller production, but 
as compared with a year ago, market- 
ings of animal products and the output 
of forest products showed increases, 
other groups declining. 

Manufacturing production, after ad- 
justments for seasonal conditions, was 
larger than in December but smaller 
than a year ago. As compared with the 
previous month, all groups showed larger 
output except paper and printing, which 
showed no change, and chemicals and 
oils and stone and clay products, which : 
declined. As compared with a year ago, 
increases were registered in foodstuffs, 
iron and steel, lumber, leather, and stone 
and clay products, all other groups de- 
clining, 

Commodity Stocks Reduced. 

Stocks of commodities held at the end 
of January, after adjustments for sea- 
sonal conditions, were lower than at the 
end of either the previous month or the 
same month of last year. As compared 
with the previous month, the decline in 
the general index was solely due to lower 
holdings of foodstuffs, both raw and 
manufactured, other commodities show- 
ing increased holdings, 

As compared with a year ago, all 
groups were held in larger quantities ex- 
cept raw foodstuffs, the decline being 
sufficient to more than offset increased 
holdings of manufactured foodstuffs, 
other manufactured commodities, and | 


Unfilled orders at the end of Jan- 
uary were larger than at the end of the 
previous month but smaller than a year 
ago. As compared with the previous | 
month all groups showed larger forward 
orders but as compared with a year ago, | 
increased orders for iron and steel were | 
insufficient to offset 
groups. 

The index numbers of the Department 
of Commerce are given below: 


declines in other 


1928 
Jan. 

til 

124 
+ mae 
- 102 
102 


1927 | 
(Index numbers: 1919—100.) 
Raw materials: Total .......... 
Minerals 
Animal products . 
Crops eoccce 
Forestry pas eee ae es 
Manufacturing, grand total (ad- 
justed) s ane 
Total (unadjusted) 116 
Foodstuffs é Lot 
Textiles ‘ 111 
jron and steel .. - 130 
Other metals 
AMINO oi arkicc curves 
LOACHOE occ cis ie = 
Paper und printing ,.. 
Chemicals and oils . . 
Stone and clay products 
Tobacco dA Gees Chee ‘ 
Automobiles (included in mis- 
cellaneous group) 
Miscellaneous 
COMMODITY STOCKS: 
(Index mumbers: 1923-1925 
100.) CUnadjusted.) 
"POURED 6 co 0.0.0 
ae Te er 
Raw materials for manufacture 
Manufactured foodstuffs ...... 
Other manufactured commodi- 
ties ‘ ees we ‘am 
(Adjusted for seasonal 
element.) 
Total ececesscces 
Raw foodstuffs Aeseeib ans 
Raw materials for manufacture 
Manufactured foodsiuffs - 
Other manufactured commodi- 
Rar rr 146468 
UNFILLED ORDERS: 
Total (1923-1925—100) 
Textiles 
tron and steel 
Vehicles 
Lumber 


Stocks of Turpentine 
And Rosin Set Record 


Receipts for 10-Months Period 
Show Large Increase 


Receipts of turpentine and rosin at | 
the principal markets to the end of Jan- | 
uary, 1928 (ten months of the naval 
stores year), have exceeded the corre- 
sponding period in any of the last 10 
years, according to a survey of the naval 
stores market just completed by the Fed- 
eral Reserve Bank of Atlanta. 

Receipts for January were substanti- 
ally lower than in December, but were 
larger than in January, 1927. Follow- | 
ing is the full text of the statement: 

Receipts of turpentine and rosin are 
usually at a rather low level during the 
last three months of the naval stores 
year, which ends with March. Substan- 
tial decreases in receipts of both com- 
modities are shown in January, com- 
pared with December, but in both in- 
stances receipts in January this year 
were slightly larger than in the same 
month a year ago. Stocks of both com- 
modities decreased in January compared 
with December, but were greater than a 
year ago. Receipts of both commodities 
during the Naval Stores year to date 
(April-January) have been greater than 
during the same period of any of the 
past 10 years. 

Stocks of turpentine at the end of Jan- 
uary were larger than at fhe same time 
of any year since 1919, and supplies of 
rosin, while larger than at the end of 
January, 1927 or 1926, were smaller than 
at same time of any other year since 
1920. Between the middle of January 
and the middle of February, the price of 
turpentine has ranged around 54 and 55 
cents, but prices of the various grades 
of rosin have shown some decrease dur- 
ing this period. 


Seaboard Air Line Asks 
Leave to Abandon Branch 


The Seaboard Air Line Railway has 
applied to the Interstate Commerce Com- 
mission for authority to abandon its Sil- 
ver Springs Branch, 2.05 miles, in Marion 
county, Florida, 


| Kansas City. 


| trade than was reported a year ago, and 


| 4 per cent higher than in the first five 


| fourth section of the Interstate Com- 
| merce Act. 


03 | public on February 29, follows: 
13030, In the Matter of Fourth-Section 
| Classification 136 I. C. C. 516, the atten- 


| changes. 
| with the desirability of having proper 
| classification 


| such changes carriers will be permitted 
| to publish the rule set forth next below 


| ject to the conditions hereinafter stated: 


; change to the amount 


i} merce Act to the amount of such aggre- ; 


MARCH 3, 192% 
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| Commodity Holdings | Improved Crop Outlook in Tenth District 


Reported by Reserve Bank at Kansas City | 


Larger Volume 


of Wholesale Trade Is Declared to Be 


Moving Toward Retailers, 


The outlook for agricultural crops in { 


| the Tenth Federal Reserve District was 
| far more promising at the end of Feb- 


ruary than earlier reports had indicated, 
according to a statement just issued 
by the Federal Reserve Bank of 
The bank said that gen- 
eral agricultural conditions had improved 
vastly during the month due to rains 
and snows after one of the driest Jan- 
uarys in many years. 

In addition to the improvement in the 
agricultural situation, the statement de- 
clared that a larger volume of wholesale 
goods was moving to retailers for spring 


a mild winter had given building con- 
struction an early start for the year. 
Following is the full text of the state- 
ment: 

The general volume of business in the 
Tenth Federal Reserve District during 
five weeks ending February 1, 1928, was 


wecks of 1927, as measured by payments 
by check at banks in leading cities. Sta- 
tistical reports for the month of January 
reflected increased activity in some im- 
portant branches of industry, large build- 
ing and construction operations for the 
mid-winter season, heavy marketings of 
products, and distributive trade at about 
the level of a year ago. 

Conditions for agriculture improved 
substantially as a result of rains and 
snows in February, following the driest 
January in many years. The precipita- 
tion was of great benefit to winter wheat, 
and while there still was an insufficiency 
of moisture in some sections, the outlook 
for this and other farm crops was far 
more promising at the middle of Feb- 
ruary than earlier reports had indicated. 
There was a material betterment of con- 
ditions affecting the livestock industry. 

In food production, meat packing 
showed an increase in slaughtering op- 
erations, due to larger market supplies 
of stock than in either the preceding 
month or the corresponding month last 
year. Flour mills were operated at a 


Notices Facilitated | 
For Rating Changes 


re TE TT 


I. C. C. Authorizes Roads to 
Publish Rule for Freight 


Classifications. | 

The Interstate Commerce Commission 
has issued an authorization to railroads 
to publish in their freight rate classifi- 
cations a rule to facilitate the publication ! 


| of changes in classification ratings which | 
| may involve possible departures from 


the of the 


long-and-short-haul rule 
The text of the Commission’s 
notice, dated February 27 and made 

In Fourth Section 


Application No. 


Departures Resulting from Changes in | 


tion of the Commission was called to 
the fourth-section difficulties that con- 
fronted carriers in making classification 
The Commission is impressed 


changes promptly made. 
In order to facilitate the publication of 


in the Official, Southern, Western and } 
Illinois classifications, respectively, sub- 


“The classification changes made herein 


| may create fourth-section departures not 


authorized by amended Fourth-Section 
Order No. 144. (See note.) If any such 
departures are brought to the attention 


| of carriers parties to this publication in 


connection with rates applicable on traffic 
of which there is a present or prospective 


; movement, such departures, under the 


authority of Rule 79, Tariff Circular No. 
18-A or reissues thereof, will be cor- 
rected on one day’s notice to the Com- 
mission and the public by reducing any 
higher rate or charge on like property | 


; that may be applicable for a shorter than 


for a longer haul as a result of such 

of the rate or 

charge applicable on like traffic for the } 
longer haul, or by reducing any through 
rate or charge which is higher than the 
aggregate of the intermediate rates or 
charges subject to the Interstate Com- ; 
gate of intermediate rates or charges, | 
Publication in Sixty Days. | 

“Publication of such reduced rate or 
charge will be made within 60 days after 
such rate or charge comes to the car- 
rier’s attention. Carriers parties hereto 
further agree that on all shipments on | 
which rates or charges ure collected 
which are higher for shorter hauls than j 
those applicable on like traffic for longer 
hauls over the same line or route in the | 
same direction, the shorter being included | 
within the longer, or which are higher ; 
than the aggregate-of-intermediate rates 
or charges, in situations not authorized 
by amended Fourth-Section order No. 
144, application will be made promptly to 
the Interstate Commerce Commission for 
authority to make reparation to the basis 
of the rate or charge applicable for the 
longer haul or to the basis of the ag- 
gregate of intermediate rates or charges, 
as the case may be, in effect on the date | 
of shipment.” 

Note.—Fourth-Section Order No. 144 
authorizes carriers to make changes in - 
official, southern, western and Illinois | 
classification ratings, rules or regula- j 
tions without observing the long-and- 
short-haul clause of the interstate com- 
merce act in instances where class rates 
are protected by applications filed on or 
before February 17, 1911, or by out- 
standing fourth section orders. 

The foregoing notice may be incorpo- 
rated in the Official, Southern, Western 
and Illinois classifications only, as a | 
separately numbered rule, and reference 
to such rule must be made on the title 
page of each supplement to the current 
issues of those classifications which con- 
tain changes and on the title page of 
succeeding issues of those classifications, 
by the following notation in bold-faced 
type: 

“Concerning the correction of Fourth 
Section departures’ resulting from 
changes in this classification (or “these 
classifications”) see Rule a 

The wording specified above, both for 
the notice to be incorporated as a classi- 
fication rule and the supplementary, no- 


high rate of full-time capacity for this 
time of the year, with the January out- 
put but slightly below that of a year 
ago when larger supplies of wheat were 
available. Manufacturers of corn prod- 
ucts and other cereal foods increased 
operations at their plants. 

In the mineral industries, there was 
some further reduction in the daily out- 
put of crude oil, although gross produc- 
tion for the month was still considerably 
above that of a year earlier, Some slow- 


ing down in the production and shipment | 
of zine and lead ores and a decline in 


the output of soft coal was reported. 
Buildings Has Good Start. 

The mild open winter gave building 
a good start for the year. The number 
of permits issued in leading cities was 
larger than in cities in the southern 
part of the District where conditions 
were favorable for outdoor work. The 
value of contracts awarded in this Dis- 
trict during the month was 16.2 


per | 


cent above the value of awards in Jan- | 


uary, 1927. 


The trade reports for the month re- | 
flected considerable improvement in dis- 


tribution by wholesalers, with a larger 
volume of Spring goods going to retail- 
ers than was reported a year ago. Re- 
tail trade, although showing the usual 
sharp decline from the high record vol- 
ume in December, was but one-half of 1 
per cen* below that reported for January 
of last year. 

The expansion in industrial and trade 
activity during January was accom- 
panied by a small increase in the de- 
mand for credit at banks throughout 
the District and some further increase 
in investments in stocks, bonds and se- 
curities. Demand deposits declined dur- 
ing the month but were larger than a 
year earlier, Savings in banks in lead- 


| ing cities increased both in the amount 


of deposits and number of accounts. The | 


discount rate 
Bank of Kansas City, which in July last 
was reduced from 4 per cent to 3% per 
cent, was restored to 4 per cent, effective 
February 10. 


Golden Valley Telephone Co. 
Seeks to Sell Properties 


The Northwestern Bell Telephone Com- 
pany, the Mountain States Telephone and 
Telegraph Company, and the Golden Val- 
ley Telephone Company have filed a joint 
petition to the Inerstate Commerce Com- 
mission for authority for the purchase 
of the property of the Golden Valley 
Company, operating in South Dakota and 
Montana, by the Northwestern Company 
for $17,000. The Northwestern Com- 
pany has assigned its contract to the 
Mountain States Company. 


International Air Race 
Considered in Europe 


Plans for an international air-touring 
competition in Europe during 1929 are 
being considered by the International 
Aeronautical Federation upon suggestion 
of the Aero Club of France, the Trade 
Commissioner at Paris, H. H. Kelly, 


| states in a mailed report to the Depart- 


ment of Commerce. 
full text: 

A leading French aviation publication, 
mK —, urges that the event be made 
of sufficient importance to attract the at- 
tention of the entire world. It suggests 
that the race be called the “Grand Prix 
of Europe,” and that it should touch the 
26 leading capitals of Europe over a 
total distance of 10,000 miles. It ad- 
vises regulations as simple as possible, 
permitting the planes to fly night and 
day if desired, with no restrictions as to 
time of landing, taking on supplies, rest- 
ing, etc. The contest would be limited 
to tourist planes, 


Following is the 


Rate on Linseed Oil 
Held to Be Too High 


_ A reduction in the rate on linseed oil 
from Minneapolis, Minn., to Dallas and 
Texas common points is prescribed by 
the Interstate Commerce Commission in 
2 report and order made public March 
1 in Docket Nos. 16839 and 17448. The 


of the Federal Reserve | 


a CL 
———————— 


Commission’s report is on further con- \ 


| sideration. 


In the original report Division 1 found } 
that the rates of 90 and 84 cents per | 


100 pounds charged prior to March 2 


1924, and the rate of 80 cents thereafter 
were unreasonable to the extent that | 


they exceeded 60 cents. 
a rate of 57 cents was prescribed. 
In its report on reconsideration the 


For the future | 


Commission finds that the rates from | 
Minneapolis were, are and for the future | 
will be unreasonable to the extent that | 
they exceed 54 cents to Dallas, Corsicana | 
and Wichita Falls, Texas; 58 cents to ; 
Houston, 59 cents to San Antonio and | 


57 cents to Lubbock, Tex. 


_ The Commission Stated that its find- | 
ing is without prejudice to the conclu- | 
sions which may be reached in a general | 


investigation of vegetable oil rates now 
pending in Part 8 of Docket No. 17000, 


the general rate structure investigation. 


Water-and-rail rates on linseed oil 


from Edgewater and Undercliff, N. J., | 


to Houston, San Antonio, San 
Amarillo and Brownsville, Te 
found not unreasonable. 


Angelo, 
ts, 


were 


_, Commissioners Woodlock, Lewis and | 
Taylor dissented from the majority re- | 


port of the Commission. 


Commissioner | 


Woodlock expressed disagreement with | 
the Commission’s finding that the rates | 


prescribed are maximum 
rates. The rates on vegetables oils, he 
said, have long been in a state of choas 
and the Commission should not attempt 
adjustments of the kind involved in this 
case pending the results of the investi- 
gation in Docket No. 17000. 


tation to be shown on the title page 
must be strictly adhered to, and no mod- 
ifications thereof will be permitted. 
The failure of any carrier availing it- 
self of the use of this rule to publish 


i and file reduced rates and thereafter to 


apply for authority to make reparation 
as herein provided will be considered as 
sufficient ground for the issuance of an 
amendment to the rule prohibiting its 
use by or on behalf of such carrier. 

The provisions of this rule are appli- 
cable only to classification changes ef- 
fected by amendments of the Official, 
Southern, Western and Illinois classifi- 
cations, and reference to the rule must 
not be made in any except those pub- 
lications, 


reasonable | 


rn rr ne a 
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Finance 


U. S. Treasury 
Statement 


February 29. 
Made Public March 2, 1928 


Receipts. 

Customs receipts.....+. 
Internal-revenue receipts: 

Income tax...seccees 

Miscellaneous internal 

FOVENUGS cosccccscce 

Miscellaneous receipts.. 


$2,042,623.46 


1,330,232.33 
1,368,811.17 
1,377,105.48 


6,118,772.44 
1,201,777.40 
63,931,909.63 


71,252,459.47 


Total ordinary receipts 
Public debt receipts ... 
Balance previous day... 


TOR! cecaccarsncecas 


Expenditures, 
General expenditures... 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal......... 
Operations in special ac- 
COUNTS cccccccccccece 
Adjusted service certif- 
icate fund ..... . 
Civil service retirement 
SQW occa cccetecsecee 
Investment of trust funds 


$4,229,501.24 
1,194,092.35 
395,403.51 
17,385.20 


494,337.7 
60,550.46 


17,977.42 
104,268.35 


Total ordinary ex- 
penditures ....0--- 
Other public debt ex- 
penditures ..ccccsees 
Balance today....ssees- 


Total ..cece 71,252,459.47 
The cumulative figures, together with 
the comparative analysis of receipts and 
expenditures for the month and for the 
year, are published each Monday. 


5,195,203.22 


785,025.50 
65,272,230.75 
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Shake hands 
with Mr.— 


Many great 
friendships have 
been started 
with a few 
words of intro- 
duction. 


The United 
States Daily is 
new. Itusesall 
forms of adver- 
tising, yet it is 
helped by a 
Personal intro- 
duction. 


You talk with 
many people, of 
varied interests, 
every week, 
When the time 
or the conver- 
sation seems Op- 
portune, and 
you think you 
can be doing 
your acquaint- 
ances and us a 
favor by an in- 
troduction, say 
that you are 
now reading a 
new national 
service, The 
United States 
Daily, which is 
helpful to you 
and might be 
to them. 
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Patents for Salt Baths for Tempering 
Steel Are Invalid Because of Prior Art 


Old Thoughts Found 


' In New Phraseology 
Court of Appeals in Bellis Case 
Cites Able Opinion of 
Lower Tribunal. 


Tye BELLIS HEAT TREATING COMPANY, | 


PLAINTIFF-APPELLANT, V, THE HEAT- 

BATH CORPORATION, ET AL.; No. 2145; 

Circuit CourT OF APPEALS, 

Circult. 

The Bellis patents 1491510 and 1520- 
744 for salt baths used for tempering 
and hardening steel were held invalid in 


view of the prior art. 


istri t th 
Appeal from Se Dennen Comes Ser he | But he says in his patent that the pro- 


District of Massachusetts. 

Before Bingham, Johnson and Ander- 
son, Circuit Judges. ext 
opinion of the court, which opinion was 


rendered by Judge Anderson, 1s as = | ample of an eutectic salt bath mixture | 


lows: ass 

The controlling question in this patent 
infringement suit is as to the validity of 
the patents sued upon.—No. 1491510, 


: il 2% 2 No. 1520744, | : ; 
issued April 22, 1924 and No. 1520" | temperature ranges, of course, differing 


issued December 30, 1924. The court 
below (Brewster, J.) held both invalid, — 
jn an able annd exhaustive opinion, 
which is in the record, but unfortunately 
is not reported. If it had been reported, 
the case might well be disposed of by 
adopting it as the opinion of this court. 
But we use it freely in stating our con- 
clusions. The appellant, by 24 assign- 
ments, challenges Judge Brewster’s find- 
ings as well as his conclusions. 

The patents are for salt baths for 
tempering and hardening steel. Arthur 
E. Bellis, a graduate of the Massachu- 
setts Institute of Technology in 1913, is 
the alleged inventor. After service as 
a metallurgist with the Westinghouse 


Company and for the United States at | 


the Watertown Arsenal, he entered the 


Springfield Armory in 1917 to direct the | 


metallurigical work there during the 
war. 


Defendant Was Once 
Associated With Plaintiff 


The defendant Walen was associated | 


with Bellis and one Collins in the studies 
and tests that led up to the alleged in- 
ventions; he is now the chief factor in 
the defendant corporation, which is com- 
peting with the plaintiff in the manu- 
facture and sale of salt baths. Walen 


uses three ingredients, and his formulae | 
are otherwise somewhat different from | i 
fused chemical 


those of the plaintiff, who uses but two 
ingredients. 

Steel is iron with 15-100 of 1 per 
cent to 1% per cent of carbon added. 
When heated and then cooled, a molec- 
ular change occurs, with 
hardening and toughening. Of course, 
tempering is a very old art. How the 
traditional finely-tempered Damascus 
blades were treated, this record does not 
disclose. The blacksmith with his forge 
and water-trough, is a familiar, old- 
fashioned steel maker. But now, as this 
record shows, there are some 150 dif- 


ferent kinds of steel, as compared with | Counsel’s Characterization 


| As Vague Called Proper 


and furnaces of various kinds, baths such | 


12 to 15 kinds 50 years ago. Methods 
of tempering have also increased. Ovens 


as lead, cyanide, and combinations of 
salts, have all been used for 
years. One of the plaintiff’s witnesses 
testified that many kinds of salt baths 
had been used long before he was born, 
and that other salt baths besides the 
plaintiff’s and the defendant’s are now 
on the market. There is no merit in 


the plaintiff’s 21st assignment, that the | 


District Court erred in failing to hold 
that the evidence showed that the salt 
baths of the prior practical art were 
commercial failures and 
carded. There is no such showing of 
striking commercial success in solving 
a troublesome problem as to tip the 
balancing scale in plaintiff’s favor. Eibel 
Process Co. v. Minn. & Ontario Paper 
Co., 261 U. S. 45, 53; Respro, Inc., v. 


Sydeman, 11 Fed. (2d) 779; Inland Mfg. | 
14 | 


‘o, v. American Wood Rim 
‘ed. (2d) 657. 

We turn to the first patent, No. 1491- 
510. The application for this was filed 
by Bellis September 28, 1920. 
1o a fused eutetic salt bath,” to be used 
in the heat treatment of metals and for 
other purposes. The specification sets 
out,— 

“The essential and_ distinguishing 
characteristic of an eutectic mixture of 
two or more components is recognized 
as that particular proportionate mixture 
of the components which possess the low- 


( Co., 
] 


est melting point, and is, therefore, the | 


most fusible 
nents. 
“My present invention, therefore, has 


mixture of such compo- 


an eutectic fused salt bath which, in ad- 
dition to its low melting point, will have 
a relatively high volatilization point and 


thus afford a relatively wide range of | 
in which the mixture of ! 
have its greatest | 
fluidity, and in which the components of | 


temperatures, 
the components will 


such mixture will, at all times, remain 
in the original eutectic proportions in 
both solid and liquid phases. Owing to 
the fact that such maximum fluidity is 
obtained in the eutectic mixture, there 
is a rapid and uniform circulation of 
heat throughout all parts of the bath, 
so that the metal object being treated 
will be uniformly heated throughout its 
structure. Also, the low viscosity of the 
bath minimizes the thickness of the bath 
film which adheres to the object when it 
is withdrawn, so that there will be a 
relatively small loss of the bath ma- 
terial.” 


Court Detects Warning 
Of Unreliability of Charts 


\fter an elaborate explanation of ac- | 
companying diagrams, representing mix- | 


tures of salts, Bellis proceeds: 

“The melting point curves of the com- 
ponents in different relative proportions 
are plotted, as indicated by the diagrams 
and from these plotted curves the 
eutectic proportions of the components 


-Thaving the lowest melting point and the 


greatest fluidity through a relatively 
wide range of temperatures may be de- 
termined. ‘The eutectic mixture of the 
two components is then made in these 
proportions and thoroughly melted. The 
correctness of the eutectic may be con- 
firmed by the use of pyrometers to de- 
termine that solidification of the fused 
mixture occurs at a constant tempera- 
ture, which is below the melting temper- 
atures of the individual components, 


ee ees eee 


FIRST | 


| gree of impurity present. 
The full text of the | 





resultant | 


many | mysterious. 


had been dis- | 


It “relates ! 


This complete fusion of the components 
and the complete transformation from 
the liquid to the solid phase without 
change in temperature is the only abso- 
lute proof of the fact that an eutectic 
mixture has been obtained. 

Here is a warning that the charts 
are not to he absolutely relied upon. | 

Bellis then asserts that the eutectic 
may be comprised of three or more com- 
ponents. He states but two examples of 
eutectic salt baths: a mixture of sodium 
chloride (common salt) 389 per cent and 
sodium carbonate (soda) 61 per cent; 
and a mixture of calcium chloride, 71 
per cent, and sodium chloride 29 per 
cent. His commercial bath “Lavite” 


| corresponds to neither of these examples. | 
| Bellis says it is potassium nitrate 56 | 


per cent and sodium nitrate 44 per cent. 
portions must vary slightly with the de- 


sizes the breadth of his alleged inven- 
tion by saying: 
“It is to be understood that the ex- 


to which I have above made reference, 
is merely suggestive, and that it is pos- 
sible to devise numerous other mixtures 


in which the working temperature may | 


vary through a considerable range, such 


for the different chemical components of 
the individual baths, and as may be de- 
termined from practical experience to be 


| most desirable for the particular object 


in view.” ; 
This falls little short of saying that 
after all, “practical experience” 


| be the real test of efficiency. 


Also: : y 
“It is accordingly to be borne in mind 


| that I do not consider myself at all 


limited in the practical use of my pres- 


ent invention to an eutectic mixture of j 


the character which I have mentioned, 
or to mixtures having the precise melt- 


| ing or freezing points referred to, since | 


the nature of the bath components and 
the relative proportions thereof, which 
determines the eutectic temperature, are 


susceptible. of more or less variation. | 


Therefore, the privilege is reserved of 
adopting all such legitimate modifica- 
tions as may be fairly embodied within 
the spirit and scope of the invention as 


| claimed.” 
He makes eight claims; numbers 1, 2 | 


and 4 are sufficiently illustrative: 


“(1) A metal heat treatment bath of | 


fused chemical salts characterized by a 
single liquid phase at any temperature 
above the freezing point, and a single 
solid phase at any temperature below the 
freezing point. 

(2) A metal heat treatment bath of 


the presence of Loth the liquid and solid 
phases only at one predetermined tem- 
perature, and a single liquid phase at 
all temperatures above the said prede- 
termined temperature. 

(4) A metal heat treatment bath con- 


| sisting of a plurality of fused chemical 
| components, said bath having a freezing 


temperature below the freezing temper- 


| ature of any one of its individual com- 


ponents, and said bath at a temperature 
above the freezing temperature thereof 
forming a single non-conjugate liquid.” 


The claims are by defendant’s counsel | 


all properly characterized as vague and 


The learned District Judge pertinently 


| observes that the validity and limits of | 
this patent must be considered in the. 
! light of certain ‘well known scientific 


principles, and continues: 


“A mixture of two salts may be Gssi- | 


fied under the headings of compounds, 
solid solution systems, or eutectic sys- 
tems. If the salts combine with one 
another chemically so that the resulting 
product is a single substance, differing 


from either of the components, this re- | 


sult is a compound. If, however, the 


salts are completely soluble in one an- | 


other in the solid as well as the liquid 


| state, we have what is known in science 


as the solid solution system, and if the 
salts are completely soluble in one an- 
other in the liquid state but insoluble in 


| the solid state we have what the chemist 


calls the eutectic system. 


“The lowest melting point of salts - 
the | 
‘Eutectic’ and the lowest melting point | 


the eutectic system is called 
of salts belonging to the solid solution 
system is called the ‘Minimum.’ Plain- 
tiff’s epert gave as a short working defi- 
nition of the word ‘eutectic’ as ‘that mix- 


| ture of two substances—they may be 


metals, they may be salts—which when 
combined together have the lowest melt- 
ing point.’ 

“If full scope is given to the language 
of Bellis’s application, he sought an ex- 
clusive right during the life of 


for its primary object to provide such ; Patent to mix two or, more substances 


suitable for heat treating metal in such 
proportions as will give the lowest melt- 


, ing point, namely—the eutectic or the 


minimum of solid solutions. If the 


patent be upheld.as valid, the defendant | 
heat 


cannot manufacture and sell for 
treatment of steel, nor can a manufac- 
turer use for that purpose without plain- 
tiff’s consent, any combination of two or 


| more salts or other suitable ingredients | 
| if the proportions in which the compo- 


nents are used should give the lowest 
melting point of any combination of such 
salts. 
particularly described composed of speci- 
fied constituents or of constituents mixed 
in a specified proportion. Nor is there 
any claim for any specified device for, 
or any method of, mixing the ingre- 
dients. The claims are _ sufficiently 
broad to cover any and all proportions of 
any and all constituents which are now 
known, or which some scientist may 
hereafter find, to be useful for heat 
treating steel, provided such proportions 
yield the lowest melting point of the 
combination.” 

We «ee no escape from this analysis 
of the patent. 

The learned District Judge gJso quotes 
as pertinent from De Lamar vy. De Lamar 
Min. Co. Ltd., 117 Fed. 240 at 248,— 
where the court (C. C. A. 9th) was deal- 
ing with a method of recovering precious 
metals by the use of zine dust:— 

“The appellant was not the inventor 
of the use of zine dust, by means of 
agitation, for the purpose described in 
his claims. That use being 
known in the art, his patent is left to 
rest upon his claim of the use of a 
definite quantity. This claim, we think, 
cannot be made the subject of patent. 


' Conceding that the appellee and others 


had the right to use zinc dust, and to 
use it by means of agitation, it must 


He empha- | 


must | 


salts characterized by | 


his | 


: 1 
The claims are not for a product | 


Lack of Specification 
Of Mixture Also Factor 


No Showing of Commercial 
Success to Tip Scale in 
Plaintiff’s Favor. 


follow that they would have the right to 
use such quantity as would best ac- 
complish the result desired. The appel- 
lant cannot take from them that right, 
or the right to experiment, and adjust 
the quantity of material, by asserting 


of a definite quantity, or the exact quan- 
tity, which will precipitate all the min- 
eral in the solution. If all the claims 
of his patent are good, it follows that 


either using too much or too little. 
right to use the dust being free to all, 
| we think it follows, necessarily, that all 
have the right to adjust the quantity of 
the material to the necessities of each 


may be 
desired 
cannot 


the 
use 
of 


to 
that 
the 


required 
end, and 
be made 


produce 
such a 
subject 


nary prudence and skill.” 

The finding of the court below that 
Bellis did not discover the eutectic nor 
the eutectic proportions of any combi- 
nation of two or more salts, is plainly 
right. For as the judge goes on to say: 

“No new principle or scientific fact 
was discovered. The technical litera- 
ture, published in this country and in 
Europe long before Bellis began his 
work, abounds in charts, tables 





that he is the first discoverer of the use | 


others can only avoid infringement by | 
using zine dust in an unskillful way, by | 
The | 


case, and to ascertain by experiment or | 
analysis, if need be, the quantity that | 


monopoly, there being involved in it no | 
discovery, but only the exercise of ordi- | 


and | 
diagrams giving the results of experi- | 


: ments made by eminent scientists who | 


! had charted the eutectic point of nearly 
all conceivable combinations of salts and 
alloys. 


Notably among these reference |! 


works were the tables of Landlot, Born- | 


stein & Roth, published in Germany in 
1912; the tables of Bruni and Menighini, 
published in Italy in 1910; of 


Otto | 


Menge, published in Germany in 1911; | 


of Ruff and Plato, published in Ger- 
many in 1903; and tables submitted by 
Lantsberry & Page at a meeting of the 
Society of Chemical Industry in London 
| held March 29, 1917, and published on 
February 28, 1920, in the Journal of the 
society. If one desired to ascertain the 
eutectic proportions of any two salts, he 


scientists. It cannot possibly be said 
that it required the exercise of inventive 
| genius to isolate the eutectic.” 


| Weight of Evidence 
| Is Against Contention 
If we apply this finding to the al- 





| self, it is enough to end the case. 
, quote from his ‘cross-examination: 
“X-Q. 19 (by Mr. Neal). Major Bellis, 
| what is the nature of your alleged in- 
| vention of your first patent? <A. The 
first patent points out that a eutectic 
bath has advantages over any other 


We 


| baths for the heat treatment of metals.” | 


“sx -Q. 29. Do you think that you were 
| the first one that had obtained the eu- 
| tectic of two salts, isolated so to speak? 
A. I do. 

“X-Q. 30. No one before you ever iso- 
lated the eutectic of two salts, in your 
opinion? <A. In my opinion, no one 
ever did. 

“X-Q. 31. And therefore you think 
that you invented this eutectic propor- 
tion? That you think is your inven- 
| tion. A. Yes, sir. 

“X-Q. 32. And therefore you think 
| that your first patent really covers a 
| eutectic of any two salts which might 
be used for heat treating? <A. Yes, sir. 

“X-Q. 33. In other words, if another 
; investigator through arduous experi- 
ments developed two salts such as are 
not named in your patent, and through 
| his experiments found the eutectic of 
| those two salts and used them for heat 

treating purposes, it would be within 
the terms and claims of your first pat- 
ent? A. Yes, sir.” 

The overwhelming weight of evidence 
| is against this contention. 


garding the claims as process claims. 
| He reiterates that “they are not process 
; Claims”; that “they are product claims, 
or in the language of the Patent Act, 
| composition of matter.” We think the 
court thus took the most favoreble pos- 
sitle attitude toward the plainiiff’s con- 
tention that he made an invention; that 
his best argument is—not that Bellis 
discovered the eutectic as a scientific 
fact or the eutectic of any usable com- 
bination of salts—but that he improved 
, the use of salt baths by advising mixing 
| them at or near the eutectic. 
| But this most tavorable view of plain- 
tiff’s achievement falls far short of find- 
ing invention—as the learned judge 
points out in his discriminating review 
of the most pertinent parts of the bulky 
| evidence as to anticipation, which we 
| need not quote here. It is enough to 
note that in publications and patents 
running from 1871 to about the time of 
Bellis’ study, substantially all of the 
| advantages claimed by Bellis for his 
salt bath are described—many of them 
accruing from combinations other than 
the eutectic. The result reached by the 
court below was required py this evi- 
denae, and is thus stated: 

“The evidence in the case, therefore, 
compels the conclusion that in prior pat- 
ents, and in prior printed pubtications 
there had appeared, before Bellis en- 
tered the art, the more or less general 
use of salt baths for heat treating steel, 
and the advantages of the bath over any 
other known method had been pointed 
out and the salts recommended by Bellis 
had been used. But it is the plaintiff’s 
contention that the evidence respecting 
the prior art does not disclose that any- 
one had discovered that the best results 
would be obtained by mixing these com- 
ponents in the eutectic proportion. It is 
true that, in some of the works dealing 
with the practical art, the word ‘eutectic’ 
does not seem to have been used, nor 
does it appear in any of 
cited, but it is obvious that all of the 
mixture which would approximate the 
lowest melting point of the fused ma- 
terials. That the proportions recom- 
mended, whenever they were  recom- 
' mended, approximate those proportions 
| which Bellis gives to the eutectic, ap- 
| pears from the following tables dealing 
| with the twe formulae disclosed in the 





leged invention as stated by Bellis him- | 


; Ry. Co., appellant, v. J. H. Nattin, Tax 
| Collector, etc. Arguments commenced by 


| petitioner, v. 





| poses, of salt baths composed of two or 


But plaintiff’s learned counsel argues | 
that the court below was wrong in re- | 


+ suggested in the Bellis patent.” 


| the conclusion of the court below that 


; baths and eutectics. 


had but to refer to the tables of these | Ment. 


| Colgin for respondents, with leave to 


Calendar 
of the 


Court of Claims 


Call for Monday, March 5, 1928: The 
March Calendar will be called. 

Also No. D-556, Ewa Plantation Co. 

No. F-301, Mauney Steel Co. 

No, F-151, J. C. Penny Co, 

No. F-288, Commercial News Co. 

No. D-510, Malleable Iron Range Co. 

No. E-606, Union Land & Timber Co, 

No, A-85, Libby, McNeil & Libby. ‘ 

No. 222, Nevada County Narrow Gauge 
R. R. " 

No. F-339, New York Central R. R. Co., 
lessee of Boston & Albany R. R. Co. 
- No. D-18, George Burkhart, recciver of 
Compac Tent Co. 

No. F-128, Northwestern Mutual Life In- 
surance Co. 

No. E-598, Rupert Blue. 

No. H-188, Arthur E. Colgate, admr. 

No. D-125, William C, Atwater & Co., a 
corp. 

No. C-922, Harry R. Carroll. 

No. C-925, Harry R. Carroll. 

No. D-546, The Yankton Sioux. 


F- 
Co 


Journal 
of the 


Supreme Court 
of the 
United States 


March 2, 1928. 


The Supreme Court heard argument in 
five cases on March 2. Three attorneys 
were admitted to practice before its bar. 

The full text of the journal of the day 
with the Day Call for March 3, follows: 

Present: The Chief Justice, Mr. Jus- 
tice Van Devanter, Mr. Justice McRey- 
onalds, Mr. Justice Brandeis, Mr. Justice 
Sutherland, Mr. Justice Butler, Mr. Jus- 
tice Sanford and Mr. Justice Stone. 

William H. Arnold, Jr., of Texarkana, 
Ark.; James McG. Crockett, of Poco- 
moke City, Md.; and Ben T. Reidy, of 
Rock Island, Ill., were admitted to prac- 
tice. 

No. 252. Mrs. L. E. Williams, individu- 
ally, etc., petitioner, v. Great Southern 
Lumber Company. Argument concluded } 
by_Mr. A. T, Higgins for the petitioner. | 

No. 260. City of New Brunswick et al., | 
ete., petitioners, v. United States of 
America & U. S. Housing Corporation. 
Argued by Mr. John W. Davis for the | 
petitioners, and by Mr. Solicitor General 
Mitchell, for the respondents. 

No. 263. St. Louis & Southwestern 


Mr. J. D. Wilkinson for the appellant. 
The Court declined to hear further argu- 

No, 266. Alaska Packers Association, 
Industrial Accident Com- 
mission of the State of California and 
John Peterson. Argued by Mr. Blair S. 
Shuman for the petitioner, and Mr. C. 
C. Faulkner for the respondents, 

No. 269. Aileen E. Mitchell as treas- 
urer of Fort Bend County, Texas, et al., 
petitioners, v. J. W. Hampel, et al., 
trustees in Bankruptcy, et al. Argu- 
ment commenced by Mr. T. W. Gregory 
for the petitioners, and argued by E. B. 


counsel to file additional briefs. 
Adjourned until March 5 at 12 o’clock. 
The day call for March 5 will be as 

follows: Nos. 274 (and 275), 288, 291, | 

ae 296 (and 304), 607, 97, 297, 301 and | 





Bellis patent: 
“BATH No. 1. 

“Na Cl (sodium chloride), Bellis, 39 per 
cent; Eaches, 25 per cent; Houghton, 
1918, 331-3 per cent; Landlolt, 34.7 per 
cent. Na2 Co3 (sodium carbonate), | 
Bellis, 61 per cent; Eaches, 75 per cent; 
Houghton, 1918, 662-3 per cent; Land- 
lolt, 65.3 per cent. 

“BATH No. 2. 


“Ca Cl (calcium chloride), Bellis, 71 per ! 


cent; Houghton, 1914, 75 per cent; Lants- 
bery, 72.5 per cent; Menge, 68 per cent. 
Na Cl (sodium chloride), Bellis, 29 per 
cent; Houghton, 1914, 25 per cent; Lants- 
berry, 27.5 per cent; Menge, 32 per cent. 

The euctectic and the method of finding 
the eutectic, as revealed in the patent 
were old. The use, for heat treating pur- 


more salts, was known both to the 
patented and the practical art. None of 
the advantages of the Bellis bath, so far 
as he discloses them in his patent, was 
new. The constituent salts recommended 
by him and the constituents of his com- 
mercial product, which incidentally are 
not the same, had previously been used 
with a substantial degree of success, and 
in proportions approximating those 


The genesis of the patent bears out 


the patent is nothing but “old thoughts 
and old ideas taken from the practical 
art” and “skillfully couched in new and 
more technical phraseology.” Smith v. 
Nichols, 21 Wall. 112. 

When Bellis was at work at the Spring- 
field Armory he associated himself with 
Collins, who had had experience in 
patents and who made an investigation of 
the literature—English, French, German 
and Italian—bearing on the use of salt 
Collins wrote Bellis 
on January 19, 1921, “we believe that all 
our attempts to cover the eutectic feature 
even (if) they are granted will be an in- 
valid patent as it should be readily shown 
by references to the Technical Literature 
of the art that we have evolved no new 
feature.” In this view Collins was plainly 
right. When the application was filed, 





claim 1 read, “An eutectic mixture of 
fused salts.” The Patent Office rejected 
this claim, saying: “It is old to form an 
eutectic mixture of fused salts as shown 
by the following”... citing publications. 
After argument, the examiner adhered 
to this ruling and Bellis cancelled the 
claim. But, as shown, inter alia, the tes- 
timony of Bellis quoted above, the con- 
tention is now in effect for an equivalent 
monopoly. 

A careful study of the record leads us 
to the conclusion that Bellis and his asso- 
ciates and assistants made an exhaustive 


| and highly intelligent study of the volu- 


minous technical literature, and merely 
applied the knowledge thus acquired, of 
course testing their results by experi- 
ments along the lines taught. But neither 
Belis nor his asociates added anything 
substantial to the art. To avail of others’ 


| teaching is not to invent; it is useful, but 


the patents : 


| writers and inventors had in mind that ; 
already | 


not new. Smith v. Nichols, supra. 

The second patent, No, 1520744, is for 
an essential nonhygroscopie eutectic mix- 
ture of potassium chlorine and sodium 
carbonate. and must fall with the first 
patent. Plaintiff’s own expert describes 
this patent as “an embodiment of the 
principles disclosed in the first patent.” 

The decree of the District Court is af- 
firmed with costs to the appellees. 

January 6, 1928, 
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Index and Digest 
Of Latest Federal Court Decisions 


Patents and Trade Marks 


PATENTS: Infringement: Accounting: Federal Taxes.—Federal taxes which 
belong to the defendant’s infringing business should be deducted in ascer- 


taining profits—Macbeth-Evans Glass Co. v. L. E. Smith Glass Co. 


(Circuit 


Court of Appeals, Third Circuit, 1927).—Yearly Index Page 3696, Col. 5 (Vol- 


ume II), 


PATENTS: Infringement: Accounting Cost of Product.—Where there was 

considerable diversity of opinion between the parties as to the cost of pro- 
ducing the manufactured article and testimony came out quite casually that 
the defendant had all along carried the factory cost at a certain sum, such 
sum from which the defendant had reckoned its profits, computed and paid 
its income and excess profits taxes to the Government, compiled its inventories 
and made up its balance sheets, was the one upon which the master based his 
course even though such action was attacked by both parties.—MacBeth- 


Evans Glass Company v. L. E. Smith Glass Company. 


(Circuit Court of Ap- 


peals, Third Circuit, 1927).—Yearly Index Page 3696, Col. 5 (Volume II), 


PATENTs: Infringement: Accounting: Bonuses Paid Employes. Where the 

bonus was a proper charge paid by the defendant in good faith as com- 
pensation for services and to avoid a general raise in salaries, such bonus is a 
proper charge in computing cost.—MacBeth-Evans Glass Company v. L. E. 


Smith Glass Company. 


(Circuit Court of Appeals, Third Circuit, 1927.— 


Yearly Index Page 3696, Col. 5 (Volume II). 


PATENTS: Infringement: Accounting: Cost of Lenses on Hand.—Where the 

defendant was not charged with any profits on the lenses remaining on 
hand at the end of the infringing period, it cannot claim a credit for their cost 
of manufacture in reduction of profits derived from lenses sold.—MacBeth- 


Evans Glass 


Co. v. L. E. Smith Glass Co. 


(Circuit Court of Appeals, Third 


Circuit, 1927).—Yearly Index Page 3696, Col. 5 (Volume II). 


PATENTS: Infringement: Bill of Particulars —Defendants need not specify 

by appropriate references characters the parts or elements of each of the 
patents, books and printed publications upon which the defendants will rely, 
nor will they be required to illustrate or explain the instances of prior knowl- 


edge or use.—Beacon Folding Machine Co. v. Rotary Machine Co. et al. 


(Dis- 


trict court, District of Mass., 1927).—¥early Index Page 3696, Col. 7 (Vol- 


ume II). 


ATENTS: 
lowed providing that he 


Infringement: Bill of Particulars.—Plaintiff’s motion was al- 
shall simultaneously file 


in the proceedings a 


statement showing dates when the invention of patents in suit were conceived 
and first disclosed.—Beacon Folding Machine Co. v. Rotary Machine Co. et al. 


(District Court, District of Mass., 192 


(Volume IT). 


7).—Yearly Index Page 3696, Col. 7 


ATENTS: Infringement: Latch: Claims 1, 2, 3, 4, and 7 of patent 1385102 
covering a latch, held: Valid and infringed.—Sanitary Refrigerator Co. v. 


Winters et al. 
Page 3697, Col. 2 ¢Volume II). 


(Circuit Court of Appeals, Seventh Circuit),—Yearly Index 


PATENTS: Infringement: Construction of Claims: Systems.—Where if the 

plaintiff’s claims for a means for way-billing were construed as to in- 
fringe, they would involve a mere idea of transferring the date on way-bills 
to labels without an additional entry to rates and would therefore be for a 
system and be invalid; said claims were restricted to the forms which embodied 
the idea and were found not infringed by the defendant.—Murphy v. American 


Express Co. et al. 
Index Page 3697, Col. 1 (Volume II). 


PATENTS: Infringement: 


Means for 


(Circuit Court of Appeals, Third Circuit, 1928).—Yearly 


Way-Billing.—Claims of patents 


1086203 and 1196749 for means of way-billing were held not infringed by 


the defendant. 


Murphy v. American Express Co. 


(Circuit Court of Appeals, 


Third Circuit, 1928).—Yearly Index Page 3697, Col. 1 (Volume II). 


PATENTS: Infringement: Salt Bath for Tempering and Hardening Steel.— 

Patents 1491510 and 1520744 issued to Bellis for salt baths for tempering 
and hardening steel were held invalid as being merely “old thoughts and old 
ideas taken from the practical art and skillfully couched in new and more tech- 
nical phraseology.”—The Bellis Heat Treating Co. v. The Heat Bath Corpora- 


tion et al. 
3696, Col. 1 (Volume II). 


(Cireuit Court of Appeals, First Circuit, 1928).—Yearly Index Page 


PATENTS: Commercial Success.—In this case there was no such showing 
of striking commercial success in solving the troublesome problem as to 
tip the balancing scale in the plaintiff’s favor.—The Bellis Heat Treating Co. 


v. The Heatbath Corporation et al . 


(Circuit Court of Appeals, First Circuit, 


1928).—Yearly Index Page 3696, Col. 1 (Volume II). 


"TRADE MARKS: Where Mark Descriptive Only to a Certain Class—Trade 
mark was held invalid because descriptive where said mark was clearly 

descriptive to a large class of those who had to do with it even though there | 

was another large class to whom the mark nevertheless denoted origin.—Vibro- 


plex Co. v. Bunnel and Co. 


(Circuit Court of Appeals, Second Circuit, 1928).— 


Yearly Index Page 3697, Col. 4 (Volume IT). 


Deduction for Expense of Federal Taxes 
Upheld in Computing Infringing Profits 


Court of Appeals Affirms Theory of Accounting Which 


Referee Based on Casual 


MACBETH-EVANS GLASS Co., PLAINTIFF- 
APPELLANT, V. L. E. SMITH GLAss Co. 
No. 3650, OcToBER TERM, 1927. L. E. 
SmitH GLAss Co., DEFENDANT-APPEL- 
LANT, V. MACBETH-EVANS GLASS Co. 
No. 3651, OcToper TERM, 1927. Cir- 
cuit CourT OF APPEALS, THIRD CIR- 
CUIT. 


In determining the cost of production, 
bonuses, interest on investment and 
Federal income taxes should be consid- 


ered as part of the expense while the 
cost of manufacture of unsold infring- 
ing lenses could not be considered part 
of expense when the defendant was not 
charged with any profits on these lenses. 

Brown and Critchlow of Pittsburgh 
for the Macbeth-Evans Glass Company. 
Marshall A. Christy of Pittsburgh for 
the L. E. Smith Glass Company. 

Appeal from the District Court for 
the Western District of Pennsylvania. 
Before Buffington, Woolley and Davis, 
Circuit Judges. The full text of the 
opinion of the court, which opinion was 
rendered by Judge Woolley, is as fol- 
lows: 

The Macbeth-Evans patent (No. 1342- 
744) is for a lamp lens with ridged and 
grooved surfaces surmounted by a colored 
vizor, at one time popular with automo- 
bile owners. After this court had held 
the patent valid, 284 Fed. 193, the Dis- 
trict Court, on interlocutory decree, found 
it infringed by the L. E. Smith violet 
ray lens of similar design and ordered 
an accounting. As the invention had to 
do with glass—an always troublesome 
subject in computing costs of manufac- 
ture and profits of sales—the accounting 
that followed touched many factors 
which were impossible of precise compu- 
tation and, in consequence, provoked con- 
troversies at every turn. On these the 
master, aided by skilled accountants and 
by lawyers who displayed an admirable 
inclination to admit what was not dis- 
putable and to avoid disputes on nones- 
sentials, expended much labor and pro- 
duced a result which in the main has 
been approved. On exceptions to the 
master’s report the learned trial court, 
after making a careful study of the tes- 
timony and contributing an illuminating 
discussion on the law, entered a decree 
which was highly unsatisfactory to both 
parties. 21 Fed. (2d) 553. Immediately 
there followed these cross-appeals, bring- 
ing the whole controversy here. 

For an understanding of the invention 
of the patent we refer to the opinion of 


this court first cited, and for a state- | 
ment of the facts produced and questions | 


raised on the accounting we avail our- 
selves of the opinion of the trial court, 
next cited, 
cord with the reasoning and judgment 
of the learned trial judge, we shall 
merely state our conclusions on issues 
peculiar to the case and shall discuss 


Being almost wholly in ac- | 


Indication of Cost. 


= those matters which concern general 
aw. 

(1) What is the proper method of de- 

termining the factory cost per pair of 
infringing lenses; 
_ (2) Whether the bonus, or a part of 
it, paid by defendant to certain of its 
officers and employes should be excluded 
from costs of manufacture in determin- 
ing profits on sales of the infringing 
lenses; 


(3) Whether (a) the cost of manufac- 


Billof Particulars 
Need Not Set Forth’ 


Defense to Be Given 


District Court Lays Down 
Principles to Govern Dis- 
posals of Motions in | 
Equity Cases. 


BEACON FoLpDING MACHINE COMPANY V. 
RoTARY MACHINE COMPANY ET Ale 
Equity No. 2727. District Court, 
District OF MASSACHUSETTS. , 
Plaintiff’s motion for a bill of partic- 

ulars was granted in part but the de- 

fendants were not required specifically 
to refer to elements of each of the 


: 
| references relied upon nor were they re 


quired to illustrate or explain the in- 
stances of prior knowledge or use. The 
full text of the opinion of Judge Brew- 


| ster follows: 


| on plaintiff’s motion for a 


| presents this r ‘ar may 
| court go, under Equity Rule 20, in re- 
| quiring the defendant to more definitely 
| and particularly set 


above entitled cause is before me 
further and 
better statement of the matters stated 
in the defendants’ answer, and squarely 
question: How far may @ 


The 


forth the matters 


upon which he will rely as a defense to 


| plaintiff’s bill of complaint ? 


It would seem desirable and feasible 
to lay down one or two cardinal princi- 
ples to govern the court in disposing of 


| motions of this character in patent suits. 
These, of course, would have application 
| to cases presenting no extraordinary cir- 
' cumstances requiring a more liberal ap- 


plication of Equity Rule 20. I have con- 


| sidered the practice of the district courts 
| in this and other jurisdictions with a 


view of ascertaining, if possible, what 
limitations have been placed upon the au- 
tMority of the Court to compel a de- 
fendant, in anticipation of trial, to ve 
forth in his pleadings the nature an 


° s 
character of the defense with which hes 


Un- 


intends to meet the plaintiff’s case. 


| der Equity Rule 30 the defendant in/an 
| equitable proceeding is only required to 
; to set out in his answer in short and 
| simple terms his defense to each claim 


asserted in the bill “omitting any mere 
statement of evidence and avoiding gen- 
eral denials but specifically admitting, 
denying or explaining the facts upon 
which the plaintiff relies, unless he is 
without knowledge, in which case he 
shall so state, and this shall be treated 
as a denial.” (Eq. Rule 30 as amended 
May 4, 1925.) 
Requirement Limited. 

Obviously Equity Rule 20 was adopted 
for the purpose of enabling a court in 
its discretion to order a defendant to 


| supplement his answer by further and 





, Gimbel Bro., 
Co., 217 Fed. 318. 


better statement of the nature of his 
defense, but it has been well stated that 


| “it is not the office of a bill of particulars 


to supply allegations essential to make 
out a cause of action or a valid defense,” 
and that a party cannot be required in a 
bill of particulars any more than in his 
answer to set out his opinions and argu- 
ments or to disclose his evidence. Uni- 


| versal Oil Products Co. v. Skelly Oil Co., 


12 Fed. (2d) 271. See also Green v. 
Delaware L. & W. R. Co., 211 Fed. 774; 
Inc., v. Adams Express 


As showing the views of the courts in 
this and other jurisdictions, the follow- 


} ing cases are illustrative: 


A plaintiff has been required to specify 


| the claims of his patent relied upon as 


having been infringed but was not re- 
quired to make a comparison of the ele- 


ments of the claim of its patent with 
| the elements of 
| Bonney Supply Co., Inc., v. Heltzel et al., 


defendant’s structure. 


243 Fed. 399. And in Universal Oil Prod- 
ucts Co. v. Skelly, supra, the plaintiff 
suing upon a process and apparatus pat- 
ent was required to furnish particulars 
describing the steps in the processes of 
the defendant on which the. plaintiff 
would rely at the trial to establish in- 
fringement, and also describing the parts 
or elements of defendant’s apparatus 
that the plaintiff would rely upon at the 
trial to establish infringement of the 
apparatus claim; but it was not required 


to parallel and compare each step of nae 


process claim and each element of tha 
apparatus with the alleged infringing - 
steps of the defendant’s process and with 
like parts of its apparatus. In Gennert 
v. Burke & James, Inc., 231 Fed. 998, the 


| plaintiff, having pointed out the parts of 


ture of unsold infringing lenses; (b) in- | 


terest on investment; and (c) Federal 
income taxes should be included as cost 


factors in determining profits from in- | 


fringing sales? 

As the purpose of the accounting was 
to find the profits the defendant had 
earned from the sale of the infringing 
product, the cost of the product became 
a matter of the first importance. The 
books showed the selling price, but as the 
defendant manufactured many glass ar- 
ticles besides violet ray lenses, into all 
of which entered generally all costs of 
production, the books did not segregate 
and classify the cost of manufacturing 
the infringing patent. That cost had to 
be found in some other way. It incWded 
many factors, among them the following: 

(1), Factory cost; (2) packing and 
shipping cost; (3) selling and general 
expenses. 

The accountants and attorneys were 
able to classify and in a measure agree 
upon the last two items, thus reducing 
the main controversy to the first, factory 
cost. But this item, in turn, covered 
seven unclassified items, namely; glass 
material, labor, fuel and water, factory 
expenses, repairs, freight and handling, 
depreciation. 

It being evident that infringing 
profits were large or small according as 
factory costs were small or large, the 
plaintiff, seeking high profits, proceeded 
at the hearing on a theory of low factory 
costs that showed a net profit earned by 
the defendant of $84,402.42. The de- 
fendant, on the other hand, proceeded on 





a theory of high factory costs that in- ! 


dicated an apparent profit of only $34,- 
277.93. The plaintiff then added vari- 
ous items to its estimate of the defedant’s 
net profit and increased the total profit 
for infringing sales to the sum of $150,- 
944.05. The defendant, quite consistent 
with its theory, made various deductions 
from its apparent profit until that profit 
was converted into a loss of $28,075.79 
Hence there was a span of more than 
$50.000 between the two methods of com- 
puting the seven unclassified factory 
costs and a difference between the final 
results of the opposing theories in an 
amount of $179,000. 

All this was worked out from a mass 

[Continued on Page 9, Column 5.] 
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defendant’s machine which he claimed to 
be an infringement, was not compelled 
to point out the elements in his own 
claim which he alleged were infringed. 
A defendant has been required to 
specify which if a large number of pat- 
ents pleaded in anticipation the de- 
fendant will rely upon. Grand Rapids 
Showcase Co. v. Straus et al., 229 Fed. 
199, and this seems to be the prevailing 
practice in this district. Cressey Con- 
tracting Co. v. McDonough, Eq. No. 710 
(on opinion); Schaum & Uhlinger, Inc., 
v. Copley Plaza Operating Co., Eq. No. 
802 (no opinion). 
Previous Cases Cited. 


In Cressey v. McDonough, supra, 
Judge Dodge ordered the defendant to 


—— 


disclose when, where, and with what ! 


specific apparatus the prior use took 
place but not requiring him to describe 
the specific apparatus. And per contra 
he compelled the plaintiff simultaneously 
to give the date of his completed inven- 
tion, the particulars to be submitted in 
sealed envelopes, to be opened by order 
of Court. 

In A. B. Dick Co. v. Underwood Type- 
writer Co., 235 Fed. 300, the Court 
granted a motion for particulars requir- 
ing the defendant to specify the patents 
and publications to be offered in evidence 
at the trial, what instances of prior use 
or knowledge the defendant would at- 
tempt to prove at the trial, approxi- 
mately when, where and with whose 
knowledge the prior use or invention oc- 


curred, the description of the thing in-4 
vented or used, and whether the article ff: 


alleged to have been made, or used, o' 


invented prior to the invention was in. 


existence and available for inspection by’ 
the complainant; and here again the 
plaintitt was required simultaneously to 
Serve on the defendant a statement of 
the dates approximately of invention as 
claimed by the plaintiff, i 

It seems to have been almost the uni- 
versal practice to order the defendant 
who has pleaded in anticipation a num- 
ber of patents or publications, or has 
alleged numerous instances of prior 
knowledge and use (1) to specify what 
patents, publications or instances — of 
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Patent on Procedure 


Of Way Billing Held 
Not to Be Infringed 


Court Says Mere Idea of 
Transferring Data to La- 


bels Would Be a System 
and Invalid. 


MurpHy, APPELLANT, 
AMERICAN RAILWAY EXPRESS 
PANY, ET AL.; No. 3680, OCTOBER 
Term; Crircuir Court OF APPEALS, 
THIRD CIRCUIT. 

The plaintiff’s claims, which if broadly 
construed world be for a system and 
therefor invalid, were restricted to the 
forms which embodied the systems, but 
even though the claims were valid as 
thus construed they were held not to be 
infringed by the defendant. 

Appeal from the District Court for 
the Eastern District of Pennsylvania. 


JAMES A. v. 


Circuit Judges. The full text of 
opinion of the court, which opinion was 
rendered by Judge Woolley, is as fol- 
lows: 


This suit is for infringement of cer- | 


tain claims of Letters Patent No. 1086203 
and No. 1196749 issued to James A. Mur- 
phey. The trial court dismissed the bill 
and the complainant appealed. 

The patents are, nominally at least, 
for “Means for Way-Billing.” The com- 


plainant holds fast to the title descrip- | 


tion of means in order to distinguish the 
invention from a system and thereby 


avoid the hazard of losing on a patent | 


for a scheme or plan or for mere rules 
of conduct. As the two patents relate 
to the same subject we shall discuss 
their inventions in composite form. 
Shortly stated, it is a manner of way- 
billing express shipments, It includes a 
series of adhesive labels to be pasted on 
articles to be shipped, each bearing a 
different printed number; for example, 
A-14, A-15, to correspond with printed 
numbers on a general way-bill embracing 
all shipments to one destination, the way- 
bill having appropriately designated 
spaces for the name of each consignee, 
the date of shipment, weight, tariff rates, 
the amount charged and for entries indi- 
cating whether the charge is to be col- 
lected or has been paid, and the labels 
having spaces for the date, the charge 
and for entries indicating whether the 
charge is to be collected or has been 
paid, frdm which the agent at destina- 
tion can make deliveries and collect the 
proper charge without referring to the 
way-bill. 
Separate Way-Bills. : 

In order to show the novelty as¢well 
as the utility of his claimed invention 
which he calls “An Improvement in 
Means for Way-Billing,” Murphey dis- 
tinguishes his means or system, which- 
ever it is, from the system then gen- 
erally pursued by express companies 
where a “caller” stood at the edge of a 
pile of packages intended for shipment 
and read from each package the names 
of the shipper and consignee and called 
them to a “writer” who wrote or en- 
tered them in the way-bill, one after 
another, together with the charges paid 
or to be collected. The writer then gave 
the entry a number, which he called 
back to the caller, who marked it on the 
package. The numbered package was 
then shipped, the way-bill containing its 
number and the numbers of all other 
packages was then forwarded to the 
express company office at their destina- 
tion. When a consignee called for a 
package, the clerk would look on the 


way-bill and, on finding his name, would | 


learn the number of the package. This 
would enable him to find it and make 
delivery and collect the charges. 
Murphey says this system was bad be- 


cause it required a search in the way- | 


bill for information respecting each 
package, cosumed time and _ therefore 
cost money and occasioned numerous 


errors between the caller and writer. | 


He then says: 

“To avoid such errors it has been pro- 
posed to write a separate way-bill for 
each package (which is what the re- 
spondents do) and send it with the lat- 
er. 

The patentee continues: 

“However, such practice would in- 
volve an expenditure of much more time 
and labor than the present system in 
that it would necessitate the prepara- 
tion of 40 times the present number of 
way-bills,” assuming that in a given in- 
stance there are 40 shipments. That, 
ordinarily, would be true; but the 
respondents do it quickly by an 
ingenious arrangement of manifold 
slips and carbon sheets which 


includes a separate way-bill for each 


package made at the time the sticker is | 


prepared for adhesion to the package, 
containing in both the requisite shipping 
information. 


Then the patentee explains, that, “I | 


propose to retain the present system of 
‘calling,’ ‘writing,’ and inclusion of a 
plurality of items in each way-bill, (a 


thing the respondents avoid), but pro- | 


vide the ‘writer’ with a printed form 


constituting a way-bill (the respondents | 


have none) having a series of distinc- 
tively numbered spaces and _ appro- 
priately headed blank columns for mat- 
ter descriptive of respective shipments. 
and provide the ‘caller’ with a series 
of separable adhesive labels, (the re- 
spondents use separable labels) to be 


attached to the respective shipments, re- | 
spectively distinctively numbered in cor- , 


respondence with the numbers on said 


way-bill (none of which the respondents : £ ? : 
| ing formed at its outer sides for engage- 


have); each of said labels having spaces” 


for the data we have already noted, | 


some of which the respondents have. 
Decree Is Affirmed. 


While he expressly disclaims an in- | 


tention to limit himself to the precise 
details of the construction and arrange- 
ment described, that construction and 
arrangement constitute the only thing 
which the patentee discloses as his in- 
vention. If that arrangement as given 
is not his invention, then he must claim 
invention for the mere indication on 
stickers of matter found in way-bills, or, 
in other words, invention for a theory, 
way or system, and noi for means. That 
would be an idea or concept entirely dif- 


ferent from what was involved in John- | 


son vs. Johnson, 60 Fed. 618, approved 


in Riter-Conley Mfg. Co. vs. Aiken, 203 | 


Fed. 699, 703 (which -vas an article in 
the form of an index book whose pages 
were ruled, headed, numbered and let- 
tered in a way designed to produce 
definite and useful results. That was 
not an idea, theory or system but a 
thing in the patent law sense of a “man- 
facture,” constructed with reference to 
specific details and was therefore 
atentable subject matter. Unless 
urphey is to be credited with invention 











; tending arm 


Way-Billings 


Narrow Language Must Be Construed, it Is Ruled, in Light 
Of Meaning Give n it by Patentee. 


SANITARY REFRIGERATOR COMPANY, AP- 
PELLANT, V. ALEXANDER F. WINTERS 
ET AL.; No. 3935; Circuir Court or 
APPEALS, SEVENTH CIRCUIT. 
Claims 1, 2, 4, and 7 

1385102 covering a latch were construed 


> 
Os 


fringed by the defendant. 
Appeal from the District Court for the 
Eastern District of Wisconsin. 
Before Alschuler, Evans and 
Circuit Judges. The full text of the 
opinion of the court, rendered by Judge 
Evans, follows: 


A patent, No. 1385102, to Winters and | 


Crampton issued July 19, 1921, covering 
a latch, was the basis of the instant suit. 


Seven claims are involved, two of which | any such position. 
; (5th and 6th) are broad, generic claims, | 
y while the other five (1, 2, 3, 4, and 7) are 
Before Buffington, Woolley and Davis, | 
the | 


narrow, specific claims. 
The District Court sustained all claims 


and found appellant to be an infringer | 
| thereof. 


Thereafter appellees brought 


Page, | 


' 


of Patent | 


| as entitled to equivalents and held in- | 
Come | 





suit upon this.same patent in the District | 


Court for the eastern district of Pennsyl- 
vania and the court there held 
claims five and six of the patent were in- 
valid and the other five claims were not 
infringed by latches similar to the ones 
made by appellant. 


Issues Are Narrowed 
To One of Infringment 


Counsel, with commendable frankness, 
have made concessions in this court which 


greatly narrow the controverted issues. | 
Appellant admits the validity of claims | 


2 


3, 4, and 7, while appellees con- 
cede that claims 5 and 6 are invalid. 
The sole issue remaining, in view 
these concessions, is one of infringement 
of the five valid claims. 
that these five claims are valid was ac- 
companied by the statement that validity 
was recognized only in view of an as- 
serted construction which gave to each 
claim so narrow a field that infringement 
was not disclosed. 

The inventor said: 

“This invention relates to a latch of 
the swinging lever type, particularly 
adapted for use on refrigerators though 
applicable in many other relations where 
a door is to be ciosed and held in closed 
position. The swinging lever latch, or 


9 


1, 


as it is better known, the Condit latch, | 
is pivotally connected at one od to the | 


door jamb or casing, allowing the door 
to be opened when the latch is thrown 
to an upper vertical position, and com- 
ing down across the meeting places of 


the casing and door when swung to hori- | position. 


zontal position, engaging with a cam 
member on the door to wedge the door 
tightly shut. 

“This latch is a very serviceable latch 
but is relatively hard to operate due to 
its: attachment to the casing instead of 


The concession | 


of 


| lever is in horizontal and vertical posi- 


tions, respectively, as the door is closed, 
to automatically operate the lever so 
that it will engage under the keeper 
when the door is entirely closed, substan- 
tially as described.” 

While appellee conceded that claims 
five and six were invalid in view of the 
prior art, we would have no hesitancy 
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Patent Claims Covering Lever Type Latch 
Found by Court to Be Valid and Infrin ged | 


in so finding in the absence of this ad- | 


mission. 

Whether the other claims are infringed 
depends entirely upon the position of the 
patent in suit in the art. No difficulty 
would be experienced in finding infringe- 


ment if the patent were a pioneer or | 


Was one covering such an improvement 
as entitled it to a broad range of equiv- 
alency. But the patent does not occupy 

It is an extremely 


narrow one as a reading of the claims | 


at once discloses. Moreover, the record 


possessing some of the features of ap- 
pellee’s latch. 
Describing counsel 


appellee’s latch, 


| shows a prior art loaded with latches ; 





say, “The latch is attached to the door | 


| of the refrigerator and the keeper for 
that | 


is attached to the door jam. 
The swinging latch of the 
patent in suit is an automatic latch act- 
ing to close and tightly close when the 
door is moved to shut it irrespective of 
the position the latch lever may have 
whether horizontal or level.” 


the latch 


Contention of Novelty 
Refuted by Prior Art 

The prior art as dislosed by the Kiel 
patent No. 564448, the Dent patent No. 
67506, and Charles patent No. 702185, 
the Schrader patents No. 1117709 and 
1170685, the War patent No. 1250736, 


; all refute the contention of asserted nov- 
elty, in the location of the keeper upon 


the door jam and the lever upon the 


| door or in providing for the automatic 


' closing of the door without regard to | 
| the position of the lever. 
| true that 
because of the law of gravity the lever 





the door, and the same is liable to drop | 


to horizontal position in which case the 
door cannot be closed without first rais- 
ing the lever to upper vertical position 
while, many times, the door is 
tently swung toward closed position and 
against the lever in its horizontal posi- 


tion with injury either to the lever or | 


door or both. .- : eof 
“In the present invention, it is a pri- 


mary object and purpose to provide a | 


latch which may be pivotally connected 
to the door and Which is automatically 
operated to engage with a retaining 
member or keeper fixed on the door cas- 
ing when the door is closed irrespective 
of the vertical or horizontal position of 
the latch lever, working as well in the 
one case as the other. A further object 
of the invention is to construct a latch 
of few parts, durable and efficient in 
service.” 
Latch Lever Pivotally 
Mounted on Door 

Two typical claims are one and seven, 
herewith quoted: 

1. “In combination, a door and cas- 


ing therefor, a keeper attached to the 
casing comprising a base, an outstand- 


adver- | 





| cession of validity. 


| to a point.” 


| that 
| structural 


It may be 
disclosures 


in some of these 


invariably takes but one position. 
In the Dent patent the keeper was at- 


| tached to the casing while the member 


carrying the latch lever was attached 
to the door. In the Charles latch the 
keeper was on the door while the other 
member was on the casing. The Kiel 
latch had its keeper’ on the casing and 
the latch member on the door. Each 
structure, examples of which are in evi- 
dence, works automatically when the 
door is slammed shut whether the latch 
lever is in a horizontal or a vertical 

It follows, therefore, that patentable 
novelty, if any exisis, is restricted to 


the particular structure disclosed. What, | 


then, is the novel structure? 

In nearly all of the cited prior art 
structures, the keeper member has a 
curved post against which a portion of 
the lever strikes when the door is swung. 
Patentees (Claim 1) describe this por- 


tion of the keeper as “an outstanding | 
! post 


and a head at the outer portion 
of the vost, said head depending below 
the post and formed with upper and 
lower outer sides coming substantially 
The keeper described in the 
Kiel patent is decidedly similar. 

The differences between appellees’ 
lever latch and the prior art structures 
are more pronounced. Automatic opera- 


| tion is dependent upon the cooperation 


of the latch and the keeper. Conse- 
quently there naturally follow differ- 
ences in the structural design of one 
member due to difference in structure 
of the other member. We repeat then 
patentable novelty resides in the 
differences of the latches 
(either in the keeper member or the 
latch member or in both); that the 
claims are narrow and their validity is 
conceded. Our operation of the physical 
exhibits discloses a basis for the con- 
But it is this narrow 


| field and nothing more which the inven- 


ing post and a head at the outer portion | 
| of the post, said head depending below 
the post and formed with upper and | 


lower curved outer sides coming sub- 
stantially to a point and with an inner 
upwardly and inwardly inclined side, a 


member attached to the door comprising | 


a base, an integral outstanding post pro- 
jecting from the base and a laterally ex- 
at the upper end of the 
post paralleling the base, and a latch 


| from 


: lever pivotally mounted between its ends | 





between the said arm and base of said 
member, said lever having one 
formed with an under cam _ side 
tending from the pivot and adapted to 


arm | 
eX- | 


tor possessed when he secured his patent. 

As thus analyzed, limited, and ex- 
plained, are the claims infringed by ap- 
pellant’s latch? 


Location of Keeper 
And Latch Is Similar 


Appellant’s structure has a keeper and 
a latch member located similarly to the 
appellees. But it contends that both 
its keeper and its latch member differ 
those of the patent. Its keeper 
does not have (so it says) “an outstand- 
ing post and a head at the outer por- 
tion of the post, said head depending 


below the post and formed with upper | 


| and lower curved outer sides coming sub- 


be engaged under the depending portion | 


ing in the opposite direction from the 
pivot and another arm projecting from 


| the handle. portion a distance from the 
; pivot and lying substantially at right 


angles to the first arm of the lever and 
likewise being formed with an inner cam 
side, substantially as and for the pur- 
poses described. 

7. “In combination, a door and a cas- 
ing therefor, a keeper attached to the 


casing, a latch lever pivotally mounted 


| on the door between its ends, one end 


of the lever being formed into an operat- 
ing handle and the other into a keeper 


from the handle portion of the lever a 
short distance from its pivot and at an 
angle to the first arm, said keeper be- 
ment with the respective arms when the 


in the mere isea of transferring the data 
on way-bills to labels with an additional 


| of the keeper, a handle portion extend- | 


entry as to rates, that idea being a sys- | 


tem as distinguished from 
manufacture or means, the respondents 


cannot be held to infringe the patents, | 
for their system or practice or means | 


involves no transfer at all but provides 


separate way-bills made each time, and | 


different 
dispenses 


time, labels for 
prepared, and 


at the same 
packages are 


with the system of calling and writing | _ : 
| Some Range of Equivalency 


| Even in Narrow Claims 


and with the general way-bill to which 
Murphey adheres. 

The learned trial judge correctly ex- 
pressed the patentee’s situation vhen he 
said: 

“If his Letters Patent purport to give 


; him a monopoly of the idea embodied in 


the forms of his system, our finding is 


that they are invalid; if the claims of his | 


patent are restricted to the forms in 


which he has embodied his idea, then our ! 


finding is that the defendants have not 
infringed.” 
The decree of 
affirmed. 
February 20, 1928. 


the District Court is 


a facility, | 


| claim 


stantially to a point” nor does its latch 
lever have one “arm formed with 
under cam side extending from the pivot 
and adapted to be engaged under the 
depending portion of the keeper.” 

It supplies its keeper with a lug on 
the inner or door side and its latch 
lever is supplied with an arm extending 
from the pivot of the latch member. but 
such arm does not engage “the depend- 
ing portion” of the keeper. Rather 
it so constructed and so angled as to 
come in contact with the lug on the head 
of the keeper. It is this contact be- 
tween the lug and the arm on the latch 
which causes the latch to automatically 


is 


. * : 1 covsrs <i. 5 as a = 
engaging arm, a second arm projecting | SW!N& and lock when the door is slammed. 


Appellant’s keeper, though supplied with 
“a head formed with upper and lower 
curved outer sides coming substantially 


to a point” does not, as in the patent in ! 


suit, make use of the curved upper sides 
to direct the movement of the latch when 
the door is shut. If the arm on its lever 
extended a little further it would con- 
tact with the upper curved outer side 
portion of the head of the keeper. 

The precise question then is, does ap- 
pellant avoid infringement by placing a 
lug on the near side of the head of its 
keeper. the surface of which is curved 
similarly to the outer surface of its 
head and which is adapted to contact 


| with the arm projecting from the handled 


portion of its lever? 


Concede the existence of claims that 


| are narrow and restricted to structural 


design only, yet even in such ,claims 
there must be some range of equiva- 
lency. 
Perhaps 

equivalency” 
does it describe 
rately as it 
doubtless be 
should 
language 
eracy. 


the 


is 


of 
nor 
accu- 
would 
valid 


expression “range 
not a happy one 
the thought as 

should. Instead, it 
betier say that 

rarely, if ever, have 
construed with absolute lit- 
While a valid, narrow claim will 


to a 


4 


chines of the kind known 


| plaintiff became the owner of the patents, | 
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Communications 


“Trade Mark “Bug” |D 


For Use on Vibrators 


Ruled to Be Invalid 


Term for Telegraph Trans- 
mitters Declared to Be De- 
scriptive to Large Class 
By Court. 


VIBROPLEX COMPANY, INC., APPELLANT, 
v. J. H. BUNNELL AND Co., INC. No. 
119, OcToBer TERM, 1927. CIRCUIT 
Court OF APPEALS, SECOND CIRCUIT. 
The plaintiff’s trade mark “Bug” to be 

used on vibrators was held to be invalid 

where the mark was descriptive to a 

large class of people even though it de- 


noted merely origin to another class of | 1 ] 
|} and excess profit taxes to the Govern- | 
| ment, compiled its inventories and made 


people. 
Murray Corrington, of New York City, 
for appellant. Philip Farnsworth, 
New York City, for the appellee. 
Appeal from the District Court for the 
Southern District of New York. 
Before L. Hand, Swan and 
Hand, Circuit Judges. The full text 
the opinion of the court is as follows: 
Appeal from a decree of the District 
Court for the Southern District of New 
York dismissing a bill in equity for the 
infringement of the plaintiff’s registered 
trade mark “Bug.” 
The mark was registered 
21, 1920, for telegraphic 


of 


on December 
sending 
as vibratoys. 
These had been invented by one Martin, 
and were covered by many patents, of 
which two expired in 1920 and 1924. The 


and used both the trade mark and the 
name “Vibroplex” in selling the patented 
vibrators. 


“Gold Bug” upon vibrators of the kind 


; covered by the expired patents, which do 


| ents, 





an | 





its | 


not infringe any existing patents. So 
far as appears, this name is always ac- 
companied by the defendant’s name or 
that of one Ghegan. 


Mark in Common Use. 
The mark was in common use among 
operators before application for registra- 


|; tion, and denoted both the plaintiff’s vi- | 
(of 


brators and such _ infringements’ 
which there were several) as were made 
and sold until suppressed under the pat- 
ents. 

The plaintiff insisted that the name did 


not describe the vibrators among those | 


with whom it directly dealt, and that in 


any case, as it had used both “Bug” and ! 


“Vibroplex” during the life of the pat- 
the first could not have been 
descriptive. 

Per Curiam. Section 5 of the Trade 
Mark Act (15 U.S. C. A. section 85) for- 
bids the registration of a mark which 
consists “merely in words or 
which aré descriptive of the goods with 


| which they are used.” The mark at bar 
has become so descriptive to all those who 
use vibrators; as to them, therefore, it is | 


not a good mark. 

The fact that it was used during the 
existence of the patents gives added 
force to that conclusion.. The plaintiff 
answers that it has not been shown that 


| it is descriptive among jobbers or retail- 


ers who buy of manufacturers. 
question, therefore, is whether a 


The 
mark 


may be good, though descriptive to a | 


large class of those who have to do with 
it, if there is another class to whom it 
nevertheless denotes origin. We have 
been unable to discover any case on the 
subject in this country, but In re Gramo- 
phone Company, L. R. [1910] 2 Ch. 423, 
is against the plaintiff’s position. 


Not Mark of Origin. 


It may well be that the plaintiff, in a 
suit for unfair trade, might succeed in 


preventing the defendant from using the | 


mark in sales to jobbers or retailers, 
though there the question would arise 
whether it was not already sufficiently 
distinguished by the addition of the 
names “Bunnell” and “Ghegan” and of 
the prefix, “Gold.” Such buyers are 
not apt to be easily confused. But 
with this we have nothing to do: 
First, because the suit not so 
framed; second, because we should not 
have any jurisdiction. 

If the plaintiff is to succeed, we 
say that as a registered mark it is 
though it is not a mark of origin to 
numbers of those familiar with it. 
think that the statute meant to exclude 
such cases, and to limit its protection 
to those marks which do not describe the 
article at all. So far as we can learn, 
the conditional relief which alone would 
here be permissible has never been given 
the statute; certainly there is no express 
provision for it in section 19 (15 U. S. 
C. A. section 99.) 

_On the other hand, some of the reme- 
dies given would scarcely be applicable, 
where the mark was susceptible of law- 
ful use; e. g., destruction, section 20 
(15 U.S. C. A. section 100) and exclusion 
from import, section 27 (15 U. S. C. 
section 106). 


is 


So far as the fact is material at all | 


that the vibrators had two names, 
“Vibroplex” and “Bug,” it seems to us to 
make in the defendant’s favor. If any- 
thing, a mark is less likely to signify 
origin, when it is accompanied by others, 
than if it stands alone. : 

Decree affirmed. 


be strictly construed, it by no means 
follows that its terms and expressions 
should be limited to a hard and 
unbending definition. 

Rather must the language of cach 
claim be defined in the light of the mean- 
ing given it by the patentee, with an ap- 


preciation of the purpose and object of | 


the element in the patented structure. 
To illustrate. Patentee speaks of a 
keeper with its base, its post, and its 
head. The latter member is described 
as having “upper and lower curved outer 
sides coming substantially to a point.” 

In our effort to ascertain whether in- 
fringement occurred, we must define the 
head as well as the “sides of the head.” 
Is the outside of appellant’s lug a part 
of the side of the head of the keeper ? 
Certainly it is a part of the head and, 
in the light of the mechanics of the 
entire structure, the purpose it serves, 
we conclude that it is a part of the side 
of the head. 

The decree is modified in so far as it 
sustains the validity of claims five and 
six of the patent in suit and enjoins the 
infringement of said claims five and six 
and to the extent that appellant is di- 
rected to account for its gains and profits 
due to the infringement of said claim, 
due to the infringement of said claims 
affirmed. The costs in this court shall 
be divided equally between the parties. 

February 9, 1928, 


Augustus | 
ot | 
more controlling. 


ma- } 


The defendant uses the mark | 


| able, 





must | 
good, | 
large | 

We | 


' applicable to that case. 


A. | 


| cost of production by 


} known 


fast, | 


| production 
were so arranged by the infringing de- | 


| lowed by 


eduction for Expense of Federal Taxes 
Upheld in Computing Infringing Profits 


YEARLY 
INDEX 


Court of Appeals Affirms Theory of Accounting Which 
Referee Based on Casual Indication of Cost. 


[Continued from 


of figures. The master, very much in 
the dark and navigating uncharted waters 
between these opposing headlands, acci- 
dentally—or perhaps incidentally—dis- 
covered a light toward which he set 


| his course and to that course he stead- 
| fastly held. 


Tnis was the fact, which 
came out in the testimony quite casually, 
that the defendant had all aléng carried 
factory cost of the infringing lenses on 
its books at 40 cents per pair. On this 


| figure of direct factory cost the defendant 


| 
| 
| 
| 
| 


corporation, whose officers were inteili- | 


gent and experienced men, had reckoned 
its profits, computed and paid its income 


up its balance sheets. As to the accuracy 
the basis for calculating infringing profits 
it and then used it for aii purposes with 
apparent honesty, can scarcely be heard 
to complain; nor can the plaintiff dis- 
turb this fact figure except by evidence 
of some other fact equally certain and 
None was forthcom- 


ing. Both parties vigorously attack the 


use of this cost item in computing in- | 


fringing profits because 
stroys both of their theories. Yet, as 
its presence on the defendant’s books 
has not been questioned and as we think 


it wholly de- 


it points to the factory cost of manufac- | 


ture more directly than any other evi- 
dence in the case, we find the referee and 
learned trial judge right in taking it as 
the basis for caiculating infrnging profits 
ultimately fixed by the decree at $69,- 
580.02. 

The defendant paid a bonus to cer- 
tain of its officers and employes and car- 
ried it not in the account of tactory costs 





but in its selling and general expenses ac- | 


count. The plaintiff attacks the bonus 


as a plan to hide and distribute infring- | 


ing profits, and maintains, if so, moneys 
thus paid must be deducted from cost 
and added to profits. We find, in accord 
with the learned trial judge, that the 


hand” as glass similarly “unaccounted | 


bonus was a proper charge paid by the | 


| defendant in good faith as compensation | 


for services and to avoid a general raise |} 


salaries and wages then occurring 


ywhere by reason of business condi- | 


tions following the war. 
The defendant had on hand at the end 


of the infringing period a large number | 
of infringing lenses for which there was ' 


no market. As it cost as much to make 
a lens not sold as to make a lens sold, the 
cost of unsold lenses should be added 
to the cost of lenses sold and the net 
profit earned on the sold lenses be re- 
duced correspondingiy. It cited the de- 


Pressed Co. v. 


219 Fed. 199, and maintained, though 


devices | conceding that it is contrary to all de- 


| cisions on the subject rendered by other 


Federal courts, notably Callaghan v. 
Myers, 128 U. S. 617, 664, 9 Sup. Ct. 177; 
Crosby v. Safety Valve, 141 453, 12 Sup. 
Ct. 49; Canda Bros. v. Michigan Malle- 
152 Fed. 178; Underwood v. Fox 
Typewriter, 220 Fed. 880, that it estab- 


of the opinion than on the opinion at 
large. 

Analysis Given 

To Decision Relied Upon 


However, that paragraph when read 


| alone has, we confess, the appearance of 
| supporting the 
| worded in a way that caused the learned 


contention. As it is 
trial judge to pause and that prompted 
the attorney for the defendant (whose 


intellectual honesty this court has re- 


it, we feel that the thought intended to 
be conveyed must be badly stated and 
that it devolves upon the writer to dis- 
pel the clouds. The paragraph, whose 
critical words we emphasize by italics, 
is as follows: 

“The infringer in this case is charg- 


not for profits which it might have made. 
In ascertaining profits, the element of 
cost must enter—not merely the cost of 


| manufacturing the part of the product 
| sold, but the cost of manufacturing the 


whole product—and when the part of the 
product znsold is satisfactorily accounted 
for by the infringer, showing that it was 


| ity on 


Page 8.] 


The first had to do with unpolished glass 


! and disclosed the square footage of glass 


of that kind made, used for polishing, 
sold. “on hand,” and “unaccounted for.” 
The item of 1,950 feet of unpolished glass 
“on hand,” whose cost of making had 
been deducted by the defendant 
from the total cost, promptly, and very 
properly, dropped out of the case. 

The next table dealt with polished 
glass and gave the amounts made, sold, 
“on hand” and “unaccounted for. 

The defendant, striving to show loss 
instead of profit, made a calculation 
based on the two items of total cost of 
production and cash return from sales. 
It was not possible to force a figure 
showing loss except by allowing the cost 
of glass “on hand” and glass “unac- 
counted for” (items included in the total 
cost) to stand against cash received 
from sales. The master did not allow 
this. Nor did the District Court which 
approved all the master did on the issue 
of profits. Acting on the theory that 
for the defendant to maintain a credit 
for the cost of producing the whole it 
must show what it did with the whole, 
the master found that the defendant had 
“failed satisfactorily to account for 
very considerable portion of the unpol- 
ished and polished glass, which it ad- 


} 
mitted to have produced, and upon the | 


theory that an infringer must account 


| for the disposition of all the product 


manufactured, held that, as it (the de- 
fendant) had credited itself in the total 
item of $26,085.99 with the cost of pro- 
ducing the unaccounted for portion, it 
was chargeable with a like amount as 
unaccounted for profits,” and, accord- 
ingly, charged the defendant in the form 
of profits with the cost of polished and 
unpolished glass “unaccounted for” and 
also with the cost of polished glass “on 


that this 


proved 
properly 


cost 


for” because it was 
glass was not waste—a 
chargeable to manufacture 
the defendant did not prove what became 
cf it. It was just here this court made 
the troublesome statement 1 


quoted. 
Credit Denied Cost 
Of Lenses on Hand 


When read with the context, It is cle 
that the paragraph refers directly, quite 
correctly, and exclusively to the defend- 
ant’s infringing practices and its liabil- 
its own showing. This is put 
beyond all doubt later in the cpinion 


where it is seen that the master had 


cision of this court in Continuous Glass | #4ded the footage “‘on hand” to the foot- 


Schmertz Wire Glass Co., j 


age “unaccounted for” and treated their 
total as “unaccounted for 


| As the defendant had given itself credit 


| of the fact, formerly round, that the de- | 
| lishes the law for this circuit. In making ! 
| this contention, the defendant, we think, 
| placed greater reliance on one paragraph ! ; = er es 
: i et hand to be charged against the proceeds | 
and profits of infringing sales. Nor did | 
: the District Court allow it. 


for the cost of manufacturing both in- 


gredients of this now enlarged “unac- | 


counted for” item (which included pol- 
ished glass “‘on hand”), the master held 
that it should be subtracted from the 
cost of manufacturing the whole in view 
fendant-had not satisfactorily shown 
what had been done with it. 
master did not allow cost 


Nor did this 
court; for when the master, in correct- 
ing the defendant’s calculation, took 
away this cost credit from the cost 


total production, it left a profit which | 


the District Court and later this court 
held was the defendant’s gain in the 
infringing use of the patented machine 
and process. . i 
From this extended review of fis de- 


' cision in the Continuous Glass Pressed 
peatedly observed) to rest his case on | 


| on another point. 
| able only for profits actually made and | 


Company case we trust it is clear that 
this court did not go counter to 


Court in Callaghan vs. Myers, (128 U. 
S. 617), which at the time was in the 
court’s mind and was cited in the opinion 
219 Fed. 199, 205). 
Therefcre we hold in the instant case 


that as the defendant was not charged } 


| with any profits on the lenses remaining 


period, 


on hand at the end of the infringing 
it can not claim a credit for 
their cost of manufacture in reduction 
of profits derived from lenses sold, 


| Court Had Refused 


not converted into money or other thing | 


from which profits might properly be 
calculated, then the cost 
the whole is set off against the returns 
from the sale of the portion sold, and a 
profit or loss is deduced.” 

This expression was not intended as a 


| statement of abstract law applicable to 
law | 


statement of 
What was that 


all cases but as a 
case? 

It was a suit 
patent for an apparatus and process of 
manufacture, not for an article of man- 
ufacture. Accordingly, the accounting 
was not for profits derived from infring- 
ing sales but for the infringing use of 
the patented machine and process. Pri- 
marily, the measure of profits derived 
from an infringing use is the infringer’s 
gain or saving, which in turn is deter- 
mined by comparing the cost of pro- 
duction by the infringing use with the 
another machine 
such exists. This is 
as the “standard of 
comparison.” When, as in the Continu- 
ous Glass case, none exists, then the 
infringer’s gain or saving is measured 


or process when 
in the law 


by the profits realized from the sale of | 


the resultant product. As the plaintiff 
in that case could not show such profits 
by proof of its own, it called upon the 
defendant to disclose them. This the 
defendant did by tables of figures which 
both parties accepted as the bases for 
the accounting. 
costs and 


quantities and 


fendant as to show actual loss instead 
of profit. In order to do 
fendant, quite aware that its finished 
glass product was the result of several 
manufacturing steps which had their be- 
ginning in molten glass batches, fol- 
an unfinished 


“unpolished wire glass” and completed 


by sheets of “polished wire glass,” reck- | 


oned for manufacturing and commercial 
purposes not as separate articles but by 
square feet, disclosed its 
as one general continuous 
Whether this was the proper way to 
start and conduct an accounting was a 
matter with which this court was 
then concerned, for it was accepted by 
everyone, although it did venture an 
adverse comment on the method pursued. 
(205). We are, however, now concerned 


| to make the point that this was in fact 


the way it was done. 
Of these tables two were important. 


of producing | { it | 
should be allowed as a debit against its 


for infringement of a | 


Deduction for Taxes 


The defendant urged at the 
ing, and again on this appeal, that it 


profits derived from infringing sales a 
suitable sum to represent its actual in- 
vestment, termed “interest on Invest- 
ment.” We can see how such a question 
might arise had the learned trial court 
followed either the plaintiff’s or the de- 
fendant’s method of accounting; but as it 
followed a method of its own by taking 


the defendant’s figure of 40 cents as the | 


| factory cost, it may be reasonably as- 
i sumed that the defendant in arriving at 


These figures dealt with | 


that, the de- 


product called | 


infringement ; 
operation. | 


; thus paid. 


that figure included an item for its in- | 


yestment in the manufacturing plant 


which made the infringing product. How- | 


ever, there is no evidence on the point. 
Assuming without deciding the lawful- 


' ness of the item, we hold that the trial 


court committed no error in refusing to 
allow it in addition to the 
self-made figure of factory cost. 


profits taxes on the gains and profits of 
its general business. In doing so, it paid 
taxes on infringing profits. The defend- 
ant, at the accounting and 
District Court, claimed a deduction from 
infringing profits in the amount of taxes 
30th master and court re- 
fused to allow it. 1 
While Federal courts have in rate 
cases allowed deduction of taxes in as- 
certaining the fair return on which a 
just and nonconfiscatory rate should be 
based, Consolidated Gas Co. of } 
York vy. Newton, 267 Fed. 231, 259; New- 
ton v. Consolidated Gas Company, 258 U. 


| Galveston, 272 Fed. 147, 162; 258 U. S. 
388, 399, the number of decisions deal- 
ing with the allowance of Federal taxes 
in determining infringing profits in 
patent cases is, so far as we, can find, 
limited to two. These are: W. W. Sly 
Mfg. Co. v. Pangborn Corporation, 276 
Fed. 971; affirmed 284 Fed. 217. and L. 
P. Larson, jr. Co. v. Wrigley, 20 Fed. 
(2d) 830, 833, reversing Wrigley v. Lar- 


son, jr. Co., 5 Fed. (2d) 732, on the 





not | 


point. 4 
For'the rule againt allowance of prop- 
erty taxes in reduction of infringing 
profits, the history of the departure from 
that rule and its advance to the present 
{ question of deducting Federal taxes in 
determining infringing profits, we refer 
to the opinion of Judge Rose rendered 
in the Sly case. Also to that opinion we 


itself | 


a | 


-and because | 


loay 
clear | 


production, | 


Thus the | 


of glass on | 


of i 
t 


the | 
general trend of decisions on the subject | 
and particularly to that ol the Supreme 


account- | 


defendant’s | 


During the infringing period the de- | 
fendant paid Federal income and excess | 


before the | 


New : 


S. 165; Galveston Electric Co. v. City of | 


TODAY'S 
PAGE 


3697) 


| Bill of Particulars 
~ Need Not Set Forth 


_ Defense to Be Given 
| 


| District Court Lays Down 
Principles to Govern Dis- 
posals of Motions in 
Equity Cases. 


[Continued from Page 8.] 
prior use he will rely upon at the trial, 
| and (2) to give approximate dates of 
prior use or knowledge, providing the 
plaintiff shall at the same time disclose 


| to the defendant the dates of the con- 
| ception and reduction to practice of the 
| invention of the patent in suit. 
I am of the opinion that the above 
| could well be adopted as the settled prac- 
tice for this district. Of course, the ex- 
; tent to which the Court may properly go 
in applying Equity Rule 20 in each case 
must depend somewhat upon the particu- 
{lar facts and circumstances, and the 
Court would not be held to the limita- 
tions above defined in a case where the 
vlaintiff made a special showing of facts 
which would entitle him to further par- 
| ticulars, 
Motion Partly Granted. 

Inasmuch as a matter of practice is 
involved, I have conferred with Judge 
Morton and Judge Lowell and have sub- 
| mitted to them the foregoing. I am au- 
| thorized to say that it meets with their 
| approval. 

_It is now left to dispose of the plain- 
| tiff’s motion for specifications in the case 
| at bar. This case presents no unusual 
| clreumstances, and no reason is advanced 
| why the general practice should not pre- 

vail. 
Accordingly, the first paragraph of 
plaintiff's original motion will be allowed 
| except that the defendants need not 
specify by appropriate reference char- 
| acters the parts or elements of each of 
the said patents, books and printed pub- 
lications upon which the defendants will 
rely, nor will they be required to 
ustrate or explain the instances of 
prior knowledge or use, 

Paragraph 2 (a) of both of plaintiff's 
motions will be allowed providing the 
plaintiff shall simultaneously file in the 
| proceedings a statement showing the 
| dates when the inventions of the Letters 
Patent in suit were first conceived and 
first disclosed. 

In all other respects 
motions are denied, : 

Order may be entered accordingly. 

December 23, 1927. : 

Memorandum—Judge Brewster: 
fendants’ Interrogatories Nos. 2, 
24 and 25 may be answered. 
objections to the remaining 
gatories are sustained. 
December 23, 1927, 


the plaintiff’s 


De- 
4, ‘6; 7, 
Plaintiff's 

Interro- 


refer for instances of perplexing dif- 
ficulties which such an allowance natur- 
ally raises; yet to the reasoning of that 
opinion we subscribe, for it shows the 
duty of courts to meet those difficulties 
| When they can and it demonstrates the 
practicality of sometimes administering 
equity in such cases. 


| Taxes Held to Be 


| 
| Proper Item of Expense 
In the case at bar no claim is made for 
damages arising from infringing sales. 
| The ciaim is for infringing profits. This 
means profits actuaily made. A book 
profit of a dollar is not a profit actually 
made when from the dollar the govern- 
ment takes 20 cents as the price for the 
right to make any profit at all. The ac- 
tual profit is what is left. An item which 
thus reduces an apparent profit and 
transforms it into an actual profit should, 
we think, be regarded a proper item of 
| expense. It is a charge; and it is a 
very l one. Yet, because it is not at 
once ascertainable and therefore trans- 
latable into figures to be included in the 
final decree is not a good reason for dis- 
regarding it altogether. It is ean ulti- 
| mately be determined and reached in any 
practical way it should be considered. 
Judge Rose found and applied such a 
way. In the Sly case, however, the court 
had the advantage of a fact situation 
which enabled it to allow the defendant 
a deduction for a fixed sum for income 
taxes paid, and solved the uncertain ele- 
ment in the situation by decreeing that 
| the defendant give the plaintiff a bond 
in that sum conditioned for payment to 
the plaintiff of the equivalent of what- 
ever sum, if any, should be thereafter 
deducted from the taxes that the defend- 
ant would otherwise have to pay in any 
year in consequence of its payment of 
| the amount of the decree. 
| As in the case at bar the trial declined” 
to allow a deduction of income and ex- 
cess profits taxes as an expense _inci- 
dent to the production of infringing prof- 
its, it, of course, made no computation 
of actual profits remaining after such 
deduction. Not being able to determine 
from the record as it stands the exact 
Sum representing Federal taxes which 
belong to the  defendant’s infringing 
business and which, we think, should ba 
deducted in ascertaining infringing 
profits, we are constrained to remand the 
case io enable the court to take testi- 
mony, if necessary, and make a recompu- 
} tation of actual profits, based not on 
| the plaintiff’s theory or on the defend- 
; ant’s theory but on its own theory, by 
charging against or deducting from the 
infringing profits which it has already 
found in its final decree a portion of 
| the income and excess profits taxes which 
; the defendant has paid, computed in the 
| ratio of infringing profits to the gross 
profits of the business, and to require the 
i 





} 


| 


| 


| 
| 
| 


defendant, by bond in such amount as 
it shall name and with such security 
as it shall approve, to pay the plaintiif 
a like proportion of all moneys the gov- 
ernment may refund to the defendant 
for taxes it has paid during the infring- 
ing period. 

When modified inthis particular, the 
decree of the District Court will in all 
respects be affirmed, the costs of the ap- 
peal and cross-appeal to be paid by the 
appellants respectively, 

January, 1928. 
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Held to Be Sale for ‘Taxation Purposes 


Owner Was Deprived 
Of Beneficial Interest 


Sums Received in Return for 
Rights Given Are Included 
In Gross Income. 


H. L. Scales, Petitioner, v. Commis- 
sioner of Internal Revenue, Board of 
Tax Appeals Docket No. 11408. ; 

Petitioner herein sought deduction 
from his gross income of certain sums 
received in consideration for the sale of 
a perpetual easement to a levee improve- 
ment district. Only the legal title was 
retained by petitioner and the lands in- 
volved, because of the levee district pr o- 
gram, were unsalable and useless for 
agricultural purposes. 

It was the view of the Board of Tax 
Appeals that the easement must be con- 
sidered as a sale for taxation purposes 


inasmuch as the petitioner could realize | 


nothing from the property although still 


i he legal title. a 
noe MeMillin, Esq., for the Petitioner. 

Shelby S. Faulkner, Esq., for the Com- 

ssioner. : 
Following is the full text of the find- 
ings of fact and the opinion: 

This is a proceeding for the redeter- 
mination of deficiencies in income and 

r axes for » years 1920, 1921 and 
profits taxes for the years an 
1922, in the respective amounts of $3,- 
368.89, $3,365.35 and $12,035.60. At the 
hearing, the parties stipulated that for 
the years 1921 and 1922 there is no de- 
ficiency. The only errors complained of 
are (a) that respondent included in gross 
income for the year 1920, an amount 
received by petitioner in consideration 
of the sale of a perpetual easement to a 
certain levee improvement district, and 
(b) refusal of respondent to permit petl- 
tioner to deduct from gross income for 
1920 certain amounts expended for labor 
during said year. 

It was further stipulated that the net 
income for the year 1920 was $9,679.51 
subject to adjustment resulting from the 
decision of the Board concerning the two 
assignments of error urged by the peti- 
tioner. 

* * * * 


Petitioner Is Large 
Landowner and Farmer 

Findings of Fact: The pctitioner is 
an individual with his principal office at 
Dallas, Tex., and is a large landowner 
and'farmer. He was a large employer 
of farm labor and expended on that ac- 
count during 1920 the sum of $1,918. 
but of this amount the respondent 
lowed only $643.19 as a reduction from 
gross income. 

The petitioner in 1905 purchased a 
tract of land in Kaufman County, Texas, 
containing 6,000 acres for the sum of 
$113,000, being at the rate of $18.83 
per acre. About 4,000 acres were upland 
and about 2,000 acres were river or 
creek bottom land subject to overflows 
from high water. The land was used 
for cultivation and grazing purposes. 

The bottom land was about two miles 
wide and frequently overflowed, so in 
order to improve the situation, the peti- 
tioner and other landowners caused to 


Le organized Kaufman County Levee Im- | 


provement District No. 4. As a result of 
the levees and improvements constructed 


by this Levee Improvement District, the | 


water which formerly spread over two 
miles of bottcm land has been 
into a channel 1,600 feet wide. 
On October 7, 1920, the petitioner ex- 
ecuted a writing, the material parts of 
which are follows: 
That I, H. L. Scales, 


as 


of 


of the sum of Forty-Eight Hundred and 
Sixty-Six ($4866) Dollars, to be paid by 
Kaufman County Levee Improvement 
District No. 4 of Kaufman County, 
Texas, as follows: $4,866 cash in 


knowledged, have granted, sold and con- 
veyed, and by these presents do grant, 
sell and convey, unto the Kaufman 
County Levee Improvement District No. 
4. of Kaufman County, Texas, the right 
of way, through and over my _ present 
surveys of lands situated in said Kauf- 
man County, Texas, and more particu- 
larly described by field notes as follows: 


Perpetual Easement 
Given Levee Concern 


That said Kaufman County Levee Im- 
provement District No. 4, shall have a 
perpetual easement of right-of-way ov 
my lands above described, together with 
free and uninterrupted ingress, egress to 
and for the said Kaufman County Levee 
Improvement District No. 4, its assigns 
and with its employes, servants and 
tenants and carts, wagons, carriages, 
machinery and other vehicles, horses, 
mules and engines, as by said Kaufman 
County Levee Improvement District No. 
4, shall be necessary or convenient at all 
times and seasons forever, in, along, upon 
and out of said right-of-way, and shall 
also have the use of wood, timber, water, 
soil, stone and anything else along said 
right-or-way, to be used in connection 
with the construction and maintenance 
of its levee by said Kaufman County 
Levee Improvement District No. 4, as 
contemplated by said levee district, and 
that said levee shall have the right to 
drain and ditch said land and use any 
material, etc., necessary for the construc- 
tion and maintenance of said levee and 


for any and all purposes for the better ! 


welfare and maintenance of said levee, 
which is being constructed by said Dis- 
trict, and said Kaufman County Levee 
Improvement District No. 4, shall have 
complete control and supervision of said 
right-of-way, above described at any and 
all times. 


Right Is Granted 
To Remove Timber 


That the owner of said land 
under the direction and supervision of 
the District Supervisors of said Kauf- 
man County Levee Improvement Dis- 
trict No. 4, place stock, etc., upon said 
Kaufman County Levee Improvement 


District No. 4, and right-of-way, for pas- | 


ture, etc., but that whenever the district 
supervisors aforesaid, deem it best they 
may notify the owner of said stock and 
he shall remove same immediately from 
off said levee and right-of-way. 

That in consideration of the amount of 
money above-mentioned, said Kaufman 
County Levee Imporvement District No. 
4. shall be exempt from any and all 
claim and right for damages or any lia- 
bility, ete., to any other land that I may 
own to be sustained hereafter on account 


of the construction and maintenance of | though imposed upon corporeal property, | taxation. 


al- | 


forced | 


Kaufman | 
County, Texas, for and in consideration | 


hand | 
paid, the receipt of which is hereby ac- | 


may, | 


+ 

' 

| said levee which is now being constructed 
by said Levee District. 

It is also agreed and understood that 
the District Supervisors may remove all 
tmiber and obstructions lying on said 
lands, and keep the same clear of obstruc- 
tions lying on said lands, and keep the 


same clear of obstructions and timber, if | 


j necessary, but that the owner of said 
property shall have the right to said tim- 
ber and wood, and it shall not interfere 
with the ownership and possession and 
use of said land by reason of said ob- 
struction being removed. 

The rate per acre received by the 
petitioner was $15. The acreage sold 
was 324.4 acres, and total sum received 
was $4,866. As a result of this convey- 
ance and the work done by the Levee 
Improvement District, the land 
which the easement and right of way was 
granted, is covered with water about 10 
months every year, usually from 8 to 12 
feet deep, and at no time since the con- 
struction of the levee has it been free of 
overflow for more than two months at a 
time. Prior to the construction of the 
levee the bottom land was used occasion- 
ally for grazing purposes and some of it 
for cultivation. Since the ) 
of the levee that part included within 
the levee has been useless for purposes 
of cultivation or grazing and has _ not 
been so used by the petitioner. The high 


water killed the grass, and the timber on | 2 


| York. 


it was not worth the cost of cutting and 
hauling to market. 

On March 1, 1913, this land was of the 
fair market value of $20 per acre, the 
acreage sold was 324.4 acres at $15 per 
acre resulting in a loss to the petitioner 
of $5 per acre, making a total loss of 
$1,622, using the March 1, 1913, value 
as a basis. The cost of the 324.4 acres 
was $18.83 per acre, or a total of $6,- 
108.45, resulting in a loss to the peti- 
tioner of $5.83 pe racre, a total of 
$1,242.45, using the cost as the basis. 

The respondent did not allow a loss on 
cither basis, but includes in petitioner's 
income $4,866 proceeds of the sale of the 
Levee Improvement District. 


or 


Evidence Is Declared 
To Support Claim 
Milliken: Relative to the 
$1.275.40 paid 
farms 


ight of 


Opinion: 
additional deduction 
for labor performed on the 
the petitioner, we think the wé 
the evidence supports the ciaim. 
kept no regular books of account in the 
commercial sense, but had a check or 
| check books, and kept a small pocket 
memorandum book, in which 
from time to time he made entries of 
expenditures for labor and other items. 
This latter tock had been de 
stroyed at the time of the hearing. but 
petitioner testified that Le kept the boo 
and that it showed the expenditurc 
claimed, that the entries were correct 
and that in preparing his return for 
1920, he used it. Prettioner made an un- 
successful search for the records which 
he used in making his income tax re- 
turns and we are of the opinion that 
his uncontradicted testimony warrants 
the allowance of the additional deduction 
claimed. 

The decision on the remaining as- 
signment of error depends on the char- 
acter and effect of the written instru- 
| ment executed by the petitioner, the ma- 
terial parts of which are set forth in 
the Findings of Fact. 
Under Article 7972 
Statutes, Levee Improvement Districts 
may be created for the purpose of re- 
claiming lands from overflow, to control 
the distribution of waters, to straighten 
streams and to conserve and develop the 
natural resources of the State. 
7979, Vernon’s Texas Statutes classifies 
such a Levee Improvement District as a 
governmental agency and a body politic 
and corporate. Under Article 7981 Ver- 
non’s Texas Statutes, Levee Improve- 


¢ 
of 


oi 


time or 


iost or 


Vernon’s Texas 


ment Districts are authorized to acquire | 


lands or waters in fee simple or to ac- 
quire an easement or right-of-way to, 
over, or through the same. 


Bare Legal Title 
Was Not Conferred 


The Levee Improvement Distric | 
instant case was organized by the peti- 
tioner and other adjoining landow 
the purpose of reclaiming their 
from overflow. 

From an examination of the written 
instrument herein, it will be seen that 
the bare legal title to the land was not 
conveyed by the petitioner, but the pe- 
titioner granted valuable and exclusive 
rignts to the grantee. In the first para- 
eraph after the description, it is provided 
that the District shall have a perpetual 
easement and right of way with free and 
uninterrupted ingress, and egress to its 
; employes, servants, tenants, — carts, 
carriages, machinery and other 
vehicles, horses, mules and engines as 
shall be necessary. It is further pro- 
vided that the district shall have the 
right to use such wood, timber, soil, or 
stone on the right of way as may be nec- 
essary in the construction of the levee, 
and that it should have the right to ditch 
and drain the right of way. Complete 
contre! and supervision of said right of 
way at any and all times is given the dis- 
| trict by the writing. 

The only rights retained by the owner 
are the right to pasture stock on said 
| right of way, and the right to remove 
from it such timber and wood not used 
by the district. The right of pasturage 
above-mentioned, was subject to the ap- 
proval of the district supervisors. 


y's for 


1 1 
iands 


wagons, 


Easement Is Defined 
In Opinion 

Under the provisions of this instru- 
ment it is plain that about the only thing 
or interest remaining in the petitioner 
is the bare legal title and that this is of 
no practical or market value. Accord- 
ing to the evidence and findings of fact, 
the petitioner has been deprived of all 
beneficial interest in the land, and it is 
useless for farming or grazing purposes. 
Under such circumstances, many courts 
| hold that the granting of such an ease- 
ment is tantamount to a sale of the fee. 
We have been cited to no case in Texas 
passing upon this question, but we find 
the general rule stated by the following 
authorities, and text writers: 

It is stated in 19 Corpus Juris 909 as 
follows: It is true that in some cases the 
grant of an estate designated and 
described only by the particular use or 
purpose for which the land is appropti- 
ated will be held to pass a fee. 

Thompson on Real Property, See. 285, 
in part is as follows: An easement is a 
species of incorporeal hereditament, and 
as such it lies in grant, not in seisin. Al- 


——_—_——-~¢ 


over | 


construction ; 


He | 


Article | 


‘Legal Title Is Retained 
On Property Involved 


Lands of Petitioner Declared 
To Be Useless and Unsalable 
For Farming Purposes. 


an easement carries no corporeal interest 
in or right to the land. 


tained, the right becomes an_ interest, 
and there is no longer an easement. 

Cooley on Taxation, Section 636, says: 
When an easement in land taken for a 
public use involves practically the ex- 
elusive possession and control of the 
property by the public and leaves the 
original owner with no right of 
stantial value, the property is exempt 
from taxation although he 
owner of the fee. 

Again in Section 1097, the same author 
says: Where a grantor retains no bene- 
ficial interest in the land conveyed, his 
only authority being to enter upon it for 
a special purpose, an assessment to him 


| is erroneaus, 


The case of People v. O’Donnell, 139 
App. Div. 133, 124 N. Y. Supp. p. 36, was 
taxation case from the City of New 

It appeared that in 1831 one Rug- 
gles, was the owner of a considerabie 
tract of land in the neighborhood of and 
surrounding what now known as 
Gramercy Park, and that in order to 
make the lots saleable he conveyed a 


} 


is 


certain portion thereof to trustees to the | 


end that they and their successors should 
enclose and lay out and preserve, main- 


tain and keep it as an ornamental park | 


or square for the benefit of the owner's of 
the surrounding lots and as a place of 
common resort and recreation. Subse- 
quently, Ruggles conveyed 1 of land 
surrounding Gramercy Park and the pur- 
thereof held their > st 


} 
tne terms 


ts 


chasers 
ject to and conditic or 
deed creating the trust to the park prop- 
er_y. 


propnert: 


Court Held Property 
Not Assessable 


The defendants were the comm) 
ers of taxes and assessments of the 
of New Yorok and for the years 1903, 
1904 and 1905, the property known as 
Gramercy Park was assessed in the sum 
of $500,000 and for the last year in 
the sum of $750,000. The proceeding 
was for the purpose of setting aside 
this assessment upon the ground that 
the trustees were the owners merely of 
the bare legal title and that they had 
no beneficial interest therein, and that, 
therefore, the property was not assessa- 
ble against them for taxation purposes. 
The court so held and in its opinion said: 

We then come to the consideration of 
the objection urged by the relators 
against these assessments, which is that, 
when an ement is carved out of one 
property for the benefit of another, the 
market value of the servient estate 
thereby lessened, and that of the dom- 
inant increased practically by just the 
value of the easement. 
tenements should thereafter be assessed 
accordingly; the determinate question of 
the assessable value of each of the prop- 


ion- 


ity 


is 


‘ crties affected being its market value, or 
amount for which it would sell under | 
By Section 889 | 


the 
ordinary circumstances. } 
of the Greater New Yurk Charter (Laws 
1991, c. 466), it is made the duty of the 
puty tax commissioners in arriving at 
1cir conclusions as to the assessable 
vaiue of taxable property, to state, under 
oath, to the board, the sum for which, in 
their judgment, each separately assessed 
parcel of real estate, under ordinary cir- 
cumstances, would sell if they were 
wholly unimproved. Under this provi- 
sion, it is the duty of commissi 
of taxes and assessments to a 
property year by year at its actual mar- 
ket value, no more, no less. People ex 
rel. M. R. Co. v. Barker, 146 N. Y. 312, 
10 N. E. 996. In this case it is apparent 
from the statement heretofore made, that 
the relators’ property can not be sold, 
under ordinary circumstances, for any 
sum whatever. No person buying this 
property would acquire any beneficial in- 
terest therein. Assuming that he could 
get legal title to it from the trustees, 
subject to the easements, his title would 
simply be a naked one with none of the 
usual advantages attendant upon the 
ownership of real estate; he would sim- 
ply hold a title to a piece of property 
from which he could derive no benefit 
and in which he could have no rights 
enjoyment, but which would be de- 
voted entirely to the enjoyment and use 
of the surrounding property owners. 

A similar case is that of Lancy v. Bos- 
ton 186 Mass. 128; 71 N. E. 302. There 
certain property had been taken by con- 
demnation for the purpose of abolishing 
a railroad grade crossing, the fee still 
remaining in the former owners. The 
land was assessed for taxation against 
the title holders, the tax was not paid 
and after a sale for taxes, the title was 
conveyed to Lancy. 


Title Not Acquired 


Under Tax Sale 


In a contest between him and the City 
of Boston, the court held that Lancy 
acquired no title under the tax sale be- 
cause the holders of the naked legal 
title had no beneficial interest in the land 
and it was not assessable against them 
for taxation. The court said in part: 


of 


The petitioner’s title is under a sale for | 


taxes assessed to the former owners on 
May 1, 1897, and we must consider the 
effect of such a tax upon the rights of 


the public and of the railroad company, | 


previously acquired. Each of the titles 
created by the taking was only an ease- 
ment, and the fee remained in the former 
owners. But the easement in each case 
gave paramount and practically exclusive 
rights in the land taken. An appropria- 


tion of land to the use of the public for 


a highway under the right of eminent 
domain creates an interest in the public 


| which cannot be affected by a subsequent 


attempt to tax the land to the owner of 
the fee. The various provisions as to 
tuxation of real estate and the collec- 
tion of taxes are inapplicable to prop- 
erty held for such a public use. It has 
often been decided that lands appropri- 
ated to such uses are exempt from taxa- 
tion. ; We are not aware that 
there has ever been an attempt to tax 
the fee held by an owner of land which 
was 
railroad, or that the court has, in terms, 
decided that the interest of the owner 
of the fee in such a case is exempt from 
But the implication from the 


Levee Lands 


But where the | 
whole exclusive use of a thing is ob- | 


sub- | 


remains the | 


The respective | 


taken and used for a highway or | 


is to that effect, 
opinion that where an easement in land 
taken for a public use involves practi- 
cally the exclusive possession and con- 
trol of the property by the public, and 


| and we are of 
| 

\ 

| . 

| leaves the original owner with no right 


cases 


of substantial value, the property is ex- 
empt from taxation, although he remains 


*  *& 


the owner of the fee. 


In the case of Ballard v. L. & N.R. Co., 

86 Ky. 196; 5 S. W. 484, the principle 
is laid down that the object of construc- 
tion is to arrive at the intention of the 

| parties, that technical 


| 


rules should not 


the entire instrument must be considered, 
In that case, the writing under considera- 
tion was headed “Deed of Right of Way,” 
po the granting clause was to the effect 
that 
bargained and sold to the Cumberland & 
Ohio Railroad Co. so much of his lands 
| in said county as is required for the use 

ot the road.” This was held to pass the 

absolute title. 


Railroad Easement 
| Declared Unusual 


Relative to the nature of a right-of- 
way for a railroad, the Supreme Court 
of Lowa, in Smith v. Halil, 103 Iowa 95; 
72 N. W. 427, said: 

The easement is not 
in the old law books, but is peculiar to 
the use of a railroad, which is usually a 
permanent improvement, a_ perpetual 
highway of travel and commerce, and wili 
rarely be abandoned by nonuser. The 


exclusive use of the surface is acquired, | 


and damages are assessed, on the iheory 
that the easement will be perpetual; so 
that, ordinarily, the fee is 
no value, unless the land is underlaid by 
quarry or mine, 3 

In Dempsey v. Burns, 281 III. 644; 118 
N. E. 193, the question arose as to the 
nature of a written instrument conveying 
certain rights toa drainage district. The 
action was one to quiet title, and on a 
question of adverse possession it was con- 
tended by the appellant that the convey- 


ance to the draimage district was, in ef- | 


rect, a lease, and that the possession of 


the district holding under him was the | 
| possession of appellant. 


The instrument 
conveyed “the perpetual easement 
tenance, building and repairing of ditch 
No. 1” 


visions: 


“This conveyance being made to said | 
grantees as aright of way for said ditch, | 


which is not to exceed 100 feet in width 
across said premises, but only so much 
of said width is to be used in the con- 
struction of said ditch and placing the 
waste banks as shall be absolutely neces- 
sary for said ditch purposes. 
grantor hereby expressly 
himself, his heirs and 
clusive right at all times hereafter to 
center upon, use, and occupy and enjoy the 
said strip of ground for hunting and fish- 
ing purposes, and for all other uses and 
purposes, of every kind and character, 
which will not and do not interfere or 
; impair the use and occupation thereof by 
' the grantees as a ditch and levee for 
drainage purposes.” ‘ 


reserves to 


Cemetery Assessment 
Held to Be Illegal 


The Court said: This instrument is not 
a lease, as appellant contends. 
conveyance of an easement or right of 
way 
whatever right or title appellant had, and 
| the district went into possession under 
| this deed. 
appeliant, and its possession was not the 
possession of appellant. 
In Mount Pleasant Cemetery Co. v. 
Mayer, 50 N.J. L., 66; 11 Atl. 147, where 
a cemetery company 


the company had conveyed a part of the 


property assesed to lot holders retain- | 


ing certain rights only. As to these lots 
the assessment was held illegal, the court 
saying: 


In this respect, I think the commission- | 


ers in making this assessment applied an 
incorrect legal principle. 
thority which the cemetery company 
could exercise over the portion conveyed 
was the right to enter upon it for the 
purpose of keeping the grounds in repair. 
It had no other beneficial interest in it. 
As to that portion the widening of the 
avenue could confer upon the relator no 
appreciable benefit. 

In Fitzgerald v. Faunce, 46 N. J. L. 
536, it was said: A grant of the exclusive 
use of lands, as it excludes the grantor 
from all benefit in it is a grant of the 
soil itself, and not a mere easement. 

In view of these authorities and the 
facts that the petitioner has surrendered 
perpetual and complete control of the 
324.4 acres involved herein to the Levee 
Improvement District, and that it is use- 
less for purposese of cultivation or graz- 
ing because almost always overflowed by 
water, we must hold that for the pur- 
poses of this proceeding and for taxation 
that the conveyance to the Levee Im- 
provement District was tantamount to a 


sale and that petitioner has no beneficial | 


interest therein. In all likelihood he could 
not sell the bare legal title for anything 
of value. It follows that the considera- 
tion received, to wit, $4,866 should not 
be included in his income for 1920, and 
that there should be deducted from the 
remaining gross income the sum of $1,- 
242.45, amount of petitioner’s loss be- 


tween the cost of the property and | 


amount he received. McCaughn v. Lud- 
dington, 268 U. S. 106. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 

February 27, 1928. 


| Your Income Tax 


Issued by the Internal Revenue 
Bureau. | 
| 
This series of articles is based on 
the Revenue Act of 1926 and the 
latest regulutions relating to the in- 
come tax, 
No. 13. 

Taxpayers are advised by the Bureau 
of Internal Revenue carefully to present 
their claims with regard to deductions 
for losses. To be allowed, such claims 
must conform closely to the wording of 
the statute. Losses are deductible if in- 
curred in the taxpayer’s trade or busi- 
ness, in any transaction entered into for 
profit, though not connected with the tax- 
payer’s trade or business, or if arising 
from fires, storms, shipwreck, or other 
casualty, or by theft, and if not com- 
pensated for by insurance or otherwise. 

Business losses result, usually, from 
the purchase and sale of merchandise. 

- Such losses are usually ascertained by 
means of inventories, which are required 
whenever, in the opinion of the Commis- 
sioner of Internal Revenue, their use is 
necessary to determine the income of any 

| taxpayer. 


be applied, and that in case of a deed, | 


the grantor “hath given, granted, | 





that spoken of 


of little or | 


: ( : and | 
right of way for the construction, main- | 


The said | 


assigns, the ex- | 


It is the | 


across the premises, based upon | 


It did not hold this strip for | 


had _ been assessed | 
for street improvements, it appeared that | 


The only au- | 
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transaction incident to reorganization of a bank, the distribution to the 
stockholders of a specific sum in cash and one trustee’s certificate evidencing 
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liquidation of the stock of the bank undergoing reorganization and gain or loss 
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Internal Revenae. 


Distribution Incident to Reorganization 
To Stockholders Constituted Liquidation 


Sum in Cash and Certificate Evidencing Interest in Re- 
maining Assets Given Stock Owners. 


BUREAU OF INTERNAL REVENUE, GEN- 
ERAL COUNSEL’S MEMORANDUM, G. C. 
M. 3110. 

The question here involved is whether 
series of transactions incident to the 
reorganization of a banking institution 
and its absorption by another bank had 
resulted in recognizable gain or loss 
for income tax purposes, and under the 
circumstances of the particular case, 
according to a memorandum of the Gen- 


a 


‘ 1 ‘ | eral Counsel, Bureau of Internal Revenue, | 
and contained the following pro- 


the gain or loss should be recognized 
both as to the bank and the stockholders 
thereof. 

The full text of the memorandum fol- 
lows: 


An opinion is requested as to whether | 


the transactions hereinafter referred to 
constituted such a _ reoraganization of 
the M Bank as to result in no recogni- 
tion of gain cr loss for income tax pur- 
poses within the meaning of section 203, 
Revenue Act of 1926, or whether there 
was a sale of assets resulting in a closed 
transaction, as contended by the tax- 
payer, who was a_ stockholder in the M 
3ank and the audit of whose income tax 
return for the year 1925 will be affected 
by the determination of the aforesaid 
issue, 

Section 203, Revenue Act of 1926, pro- 
vides in part as fllows: 

“Section 203. (a) Upon the sale or 
exchange of property the entire amount 
of the gain or loss, determined under 
section 202, shall be recognized as here- 
inafter provided in this section. 

*“(b) (2) No gain or loss shall be 
recognized if stock or securities in a 
corporation a -party to a reorganization 
are, in pursuance of the plan of reor- 
ganization, exchanged solely for stock 
or securities in such corporation or in 
another corporation a party to the re- 
organization. 

(3) No gain or loss shall be recog- 
nized if a corporation a party to a re- 
organization exchanges property, in pur- 
suance of the plan of reorganization, 
solely for stock or securities in another 
corporation a party to the reorganiza- 
tion.” 


Reorganization With 
Gain or Loss Possible 


Subdivision (h)(1) of the same sec- 
tion defines the term “reorganization” as 
follows: 

(1) The term ‘‘reorganization” means 
(A) a merger or consolidation (including 
the acquisition by one corporation of at 
least a majority of the voting stock and 
at least a majority of the total number 
of shares of all other classes of stock of 
another corporation, or substantially all 
the properties of another corporation), 
or (B) atransfer by a corporation of all 
or a part of its assets to another cor- 


poration if immediately after the transfer | 
the transferor or its stockholders or both | 
| contrary that there was a sale of assets 
| resulting in a closed transaction where 


are in control of the corporation to which 
the assets are transferred, or (C) a re- 
capilaization, or (D) a mere change in 
identity, form, or place of organization, 
however effected.”” 

From the foregoing it is apparent that 
there may be a ‘“‘reorganization” with a 
recognition of gain or loss under the 
statute (as in a sale of assets for cash), 


providing there is not an exchange for | 
stock or securities in (or-of the property | The 
| point in support of the above opinion: 


of) one corporation for stock or securi- 
ties in such corporation or in another cor- 
portation, a party to the reorganization. 


The record in the instant case discloses | 


that the M Bank was in such serious 
financial conditions in ——, 1925, that 


immediate action was necessary if it were | 
Consequently, the following | 


to be saved. 
plan was agreed upon and carried out in 
1925 by its directors: 

The directors of the M Bank organ- 
ized the N Bank, with a paid-up capital 
of 2x dollars and surplus of x dollars. 
To the latter bank they sold and con- 
veyed (or caused to be sold and con- 
veyed) the assets of the former bank 
for the following consideration: x dol- 
lars in cash (representing a known ex- 


cess of assets over liabilities) and the | ! ; 
| than an exchange by them of their stock 


assumption by the new bank of all of 
the liabilities of the old bank. 


It was estimated that the actual excess | section 202(a), Act 1918.” 


of assets over liabilities would prove to 
be greater than x dollars; therefore, it 
was agreed that such further excess, 
when realized (with a 5-year limitation). 
should be paid over to representatives of 
the old bank for the benefit of the stock- 
holders of the old bank. Trustees’ cer- 
tificates (in the ratio of one certificate 
to each share of old bank stock) en- 
titling the holders to share in such 
further excess were issued by these 
representatives of the old bank to the 
old bank’s stockholders, as hereinafter 
explained. 


The aforesaid sum of x dollars was 


paid over in one check to a representa- | 


tive of the old bank and of its stock- 
holders and deposited by him in the O 
Bank. (It was equivalent to, and repre- 
sented, —~ dollars a share on the out- 
standing 10,000 shares of capital stock 
of the old bank.) The representative 
thereupon subseribed in behalf of the 
stockholders of the old bank to 3,333 1-3 
shares of stock of the new bank, for 


which he paid x dollars in cash, using | 





| tional Banks, 1925, 


| in subdivision 


| actions in this case resulted 


the money just mentioned. (Each 
dollars on the old bank stock was equal 
in value to, and sufficient to purchase, 
one-third of a share of the new bank 
stock.) 

Substantial new 
scribed to, and 
new bank. 


interests also sub- 
paid for, stock in the 
Furthermore, provision was 


| John 


| 
{ 


| 


made by the directors of the old bank | 


who did not care to subscribe for shares 
of stock in the new bank could receive 


; ——- dollars in cash on each share of his 


old bank stock. 


| New Interests Subscribed 


For Stock in New Bank 


The stockholders of the old bank did 
not exchange their stock in the old bank 


| for stock in the new bank, nor was the 
old stock ever turned over to, or received | 


by, the new bank. What happened was 


| this: After the representative received x 


dollars for its assets, he distributed the 


proceeds in the form of new bank stock 
| which he had purchased with the x dol- 


lars to the old bank’s stockholders upon 


| their presenting their old bank stock for ; 


indorsement of credit thereon of the dis- 


| tribution just mentioned. 
The old bank stock was then returned |} 


to them, the only value remaining in it 


being represented by whatever excess | 
| over x dollars there might be in the old 
bank’s assets after the payment of its | 
When representatives of the | 
| old bank (in 
| transferrees of such excess equity in the 
old bank’s assets for the benefit of the | 
stockholders) issued their trustees’ certi- | 


liabilities. 


their then character as 


ficates (evidencing a pro rata right to 


| share in such excess over x dollars) to 


the old bank’s stockholders in or about 


i= 1925, the old bank stock was called 


in by them and canceled. 
Furthermore, under the banking laws 


| it appears that the new bank was not 
| permitted to issue its capital stock in 


payment or exchange for the assets of 
the old bank, for the reason that its 


| whereby any stockholder of the old bank | 
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The Dunson Mills, Petitioner, v. Come 
missioner, Docket No, 6330. 

1. The Board has jurisdiction of 
a proceeding instituted within 60 
days after the mailing of a letter 
to the petitioner from the office of 
a Collector of Internal Revenue 
when such letter is the netification 
of the rejection of a claim in abate- 
ment and constitutes a final deter- 
mination of a deficiency. 

2. The petitioner, as part of its 
case that the statute of limitations 
has run, need not allege and prove 
that it does not fall within the ex- 
ceptions to the statute of limitations. 

Lancaster Lens Company, Petitioner, v, 
Commissioner. Docket No. 11603. 

Jurisdiction—The Board has no 
jurisdiction to determine appeals 
from deficiencies in tax imposed by 
statutes prior to the Revenue Act 
of 1916. Appeal of David B. Mills, 
L Be, dw ees UUs 

Statute of Limitations.—The filing 
of an amended return does not ex- 
tend the statutes of limitations con- 
tained in the various Revenue Acts, 
Appeal of The National Refining 
Co., of Ohio ct al., 1 B. T. A. 236, 

Invested Capital—Held, that the 
invested capital for 1919 shall not 
be reduced in any amount by rea- 
son of an outlawed deficiency for 
1918. 

A. Schmid, Petitioner, v. Come 
missioner of Internal Revenue. Docket 
No. 11714. 

Expenditures made under direction 
of a municipal building inspector to 
place a building in a safe condition 
may be classified as for repairs and 
deductible as an expense where the 
cost of replacement would have ex- 
ceeded the cost of repairs. 


in that year? Or were their losses for 
income tax purposes to be postponed 
until the sale or other disposition of 
their trustees’ certificates (after de- 
ducting from the cost or other basis of 
their old bank stock the sum of 

dollars with respect to each share which 
represented the above-mentioned 

dollars per share distribution with 
which new bank stock was purchased)? 

The applicable provisions of the Reve- 
nue Act of 1926 are section 203(a), 
supra, and section 202(c), reading as 
follows: 

“Sec. 202. (c) The amount realized 
from the sale or other disposition of 
property shall be the sum of any money 
received plus the fair market value of 
the property (other than money) re- 
ceived,”” 

The basis for determining the amount 
of any gain or loss is fully set forth in 


section 204 of the Revenue Act of 1226, 
Realization on Stock 
Was Complete in 1925 


Under section 202(c), supra, the 
amount realized by the stockholders of 


| the old bank for each share of old bank 


capital stock had to be paid for in cash. | 


(See National Banking Act of June 3, 
1864, ch. 106, sec. 14, 13 U. S. Stats. 
at Large, 103, and Instructions of the 


Comptroller of the Currency Relative to | 


and Powers of Na- 
ch. 1, sec. 10.) This 


the Organization 


accounts for the new bank’s payment in | 


cash for the old bank’s assets in the 


| instant case. 


Transaction Held to Have 


| Involved Sale of Assets 


Under the facts of the instant case 
this office is of the opinion that there 


| was not an exchange of stock for stock 


or of property for stock in a reorgani- 
zation within the meaning of section 
203(b) (2) and (3), Revenue.Act of 
1926, as above quoted, where no gain 


stock held by them was dollars 
cash (with which one-third of a share 
of new bank stock was purchased) plus 
the fair market value of one trustcs’ 
certificate, which value, if subject to de- 
termination, would render it immaterial 
as to when the certificate itself might 
be realized upon, for such fair market 
value would then represent the basis for 
the determination of gain or loss upon 
the subsequent sale or other disposition 
of the certificate. 

The situation is not the same as if 
there had been a prolonged series of dis- 


| tributions in complete liquidation of the 
| old bank, for it will be remembered that 


; ceipt of the cash payment or its equiva- 4° 


the stockholders of the old bank sur- 
rendered their old bank stock for can- 
cellation in 1925 (the year of the re- 


| lent), and received trustees’ certificates 


: ° . . oo” 
representing their pro rata interest in_ 


| such excess of assets over_x dollars as 
; might be realized aiter the payment of 


or loss shall be recognized, but on the | 


“the entire amount of the gain or loss 
* * * shall be recognized,” as provided 
(a) of section 203, Reve- 
nue Act of 1926, as above quoted. This 
is true even though the series of trans- 
in a reor- 
ganization and Continuation of the busi- 
ness. 

The following authority is directly in 


Appeals of B. F. Saul et al. (4 B. T. 
A., 639, decided July 31, 1926). Com- 
pare I, T. 1336 (C. B. I-1, 12), under 
the Revenue Act of 1921, and I. T. 
2301 (C. B. V.-2, 9), under the Reve- 
nue Act of 1926. 
of the holding in the B. F. Saul case, on 


h e bp ah he 
page 1365 of 4 B. T. A,, is as follows: | o¢ the old bank then belonging to it 


“Where, in effecting merger of bank 
with trust company, stockholders of 
bank deposited their stock with a 


| trustee, who received payment therefor 


on behalf of stockholders from trust 
company, and trustee purchased stock 
in trust company with moneys so re- 
ceived and distributed it among stock- 
holders of bank, held, there was a sale 
of stock by stockholders of bank rather 


for stock in trust company, and that 
gain or loss should be computed under 


The index statement | reorganization, is as follows: 


the old bank’s liabilities. 
This realization on their old bank 
stock was, therefore, complete in 1925 


| for income tax purpeses, leaving aside 


for the moment the quetsion of whether 
the trustees’ certificates had a fair mar- 
ket value. It is the same as if trustees 
appointed by the stockholders had 
physically received such excess of assets 
in kind in 1925 and disposed of them 
in some subsequent year. The excess, 
nevertheless, if it had a fair market 


| value, would be valued to the old stock- 


in 
and 


holders 
poses, 


1925 for gain 
a new 


or loss pur- 
asis established for 


, such assets for the determination of gain 


or loss upon their subsequent disposition. 

In this connection, the last paragraph 
of the affidavit executed December . 
1926, by B, who as attorney handled the 

“On or about ——, 1925, the assets 
were conveyed to three trustees for the 
benefit of the steckholders of the old 
bank, who thereafter surrendered their 
certificates of stock in the old bank in 
exchange for so-called trustees’ certifi- 
cates. These trustees’ certificates rep- 
resented units or fractional parts of the 
assets so vested in said trustees equiva- 
lent to the fractional part of the old 
bank’s capital which had _ been repre- 


; sented by the stock certificate surren- 


: dered by each stockholder. 


Thus a per- 


‘son who had formerly been the owner 


No question is presented to this office | 


as to whether the old bank derived gain 


' from the sale of its assets in an amount 


sufficient to result in net taxable in- 
come and therefore no opinion is ex- 
pressed on that point. 

The distribution in 1925 to the stock- 
holders of the old bank of (1) the 
equivalent of dollars in cash on 
each share of stock held by them, 
though in the form of stock in the new 
bank, and (2) one trustees’ certificate 
for each share of old stock held by 


| them, evidencing their pro rata interest 


in the remaining assets of the old bank 
(now held by trustees in their behalf), 
represented a distribution in complete 


| liquidation of the old bank stock which 
| was called 


in and canceled. 
tion 201, “Distributions by 
tions,” Revenue Act of 1926.) 
This raises the issue of the effect 
upon the stockholders of the old bank 
of the distributions received by them in 
1925. Did they sustain deductible losses 


(See sec- 
corpora- 


| 


of 100 shares of the stock of the old 
bank | received in exchange a trustecs’ 
certificate for 100/10,000th parts repre- 
sented by a certificate issued by the trus- 
tees therefor. Upon surrender, the old 
stock certificates of the M Bank were 
canceled. The aforesaid trustees’ cere 


tificates are the ones which affiant is ine 4 


formed by A (the taxpayer) subse- 
quently sold at a price of dollars 
per part.” 

Whether these trustees’ certificates 
had a fair market value when received 
in 1925 is a question of fact to be de- 
termined from the best evidence avail. 
able or obtainable. If they did have 
then ‘the stockholders of the old bank 
should not be allowed to take losses on 
their old bank stock in any other year 
than 1925, for it would be ‘in that year 
that they sustained their entire loss on 
such stock for income tax purposes. If 
they did not have, then the stockholders? 
losses would be determinable upon the 


sale or other disposition of their truse 
tees’ certificates, 


0 
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Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills 
Houses of 
of the United States 

of the measure, the member 


committe to which it 


Title 1O—Army 


| 
H. R. 11623. Mr. Morin, Pa., to authorize 
construction at the United States Military 
Academy, Point, N. Y.} 
Affairs. 
United States district courts; Judiciary. 


Title 11—Bankruptey 

H. R. 11620. Mr. Rayburn, 
amend subsection (B), section 96, 
bankruptcy act; Judiciary. 


Title 16—Conservation 


H. R. 11627. Mr. Evans, Mont., to pro- 
«’ for the protection of municipal water- 
neds within the national forests Pub- 
c Lands. 


Title 19—Customs Duties 

H. R. 11618. Mr. Hill, Ala., to transfer 
hairy vetch seed from the dutiable list to 
the free list; Ways and Means. 


Tithe 25—Indians 


H. R. 11628. Mr. Johnson, Okla., to au- 
thorize the expenditure of $60,000 for cer- 
tain improvements at Concho Indian 
School at Concho, Okla.; Indian Affairs. 

H. R. 11629. Mr. Leavitt, Mont. (by de- 
partment request), to amend the proviso 
of the act approved August 24, 1912, with 
reference to educational leave to employes 
of the Indian Service; Indian Affairs. 


Title 28—Judicial Code and 


Judiciary 
H. R. 11619. 
the salaries of 


Title 31—Money and Finance 


H. R. 11626. Mr. McDuffie, Ala., relating 
to admiralty claims in conection with the 
schooners, Three Marys and the Frederick 
A. Duggan; Judiciary. 


West Military 


Téx., tO 
Federal 


adjust 
of the 


Mr. Dyer, Mo., to 
eriers and bailiffs 


Changes in Status of Bills 


Title 33—Navigation and Navi- | 


Title 2—The Congress 
S. 1095. To require the registration of 
lobbyists and for other purposes. Passed 


by the Senate March 2. 
Title 5 
ments and Government Of- 
ficers and Employes 
H. R. 10544. Abolishing the office of ad- 
ministrative assistant and disbursing offi- 
cers in the Library of Congress. 
to House March 1. 
Title 7—Agriculture 


S. Res. 51. Zequesting the Secretary 


Congress and classified similarly 
in force December 6, 


was 


| naval 


| servation, 


| Naval 


| the first paragraph of s 


| Service, 





| readjustment, 


Executive Depart- | 


| 
| 
| 


Reported | 


' Grande conservancy district 


of Agriculture to report to the Senate at | 


the beginning of the second regular session 
of the Seventieth Congress his views as 
to whether the insurance of the farmer 
by the Federal Government against 
droughts, floods and storms would be con- 
sistent with sound governmental and eco- 
nomic policy. Reported to the Senate 
March 2. 

S. J., Res. 
cultural Day. 
2. s 

S./ 2080. To provide for research 
the causes of poultry diseases. Passed 
“i”y the Senate with an amendment March 2. 


Title 1O—Army 

S. 1822. To authorize the Secretary | 
War to transfer or loan aeronautical equip- 
ment to museums and educational institu- 
tions. Passed by 2 


G1. To provide for an Agri- 
Passed by the Senate March 


the Senate March 2. 


Tithe 12—Banks and Banking 
S$. 1989. To amend the third paragraph 

of Sec. 13 of the Federal Reserve 

Passed by the Senate March 2. 


ss 
Title 15—-Commerce and Trade 
S. 1940. To divest goods, wares, and 
merchandise manufactured, produced, or 
mined by convicts or prisoners of 
interstate character in certain 


Passed by the Senate March 2. 


Title 21—Foods and Drugs 


H. R. 10083. or advances of funds by 


cases. 


special disbursing agents in the enforce- | 


ment of the narcotic drugs act. Reported 


to House March 1. 


Title 23—Highways 


§. 1341. To amend the act enttiled ‘An 


act to provide that the United States — | 
rural ; 


in the construction of 
post roads, and for other purposes,” 
proved July 11, 1916, as amended. 
by the Senate March 2. 


Title 25—Indians 

S. 2342. Providing for a per capita pay- 
ment of $100 to each enrolled member of 
the Chippeawa Tribe of Minnesota from the 
funds standing to their credit in the Treas- 
ury of the United States. Passed by the 
Senate March 2 i 


Tithe 31——Money and Finance 

H. R. 11482. Making an appropriation 
for the care of the burial ground contain- 
ing the remains of President Zachary 
Taylor. Reported to the House March 1, 

S. 1181. Making an appropriation to be 
expended under the act relating to the co- 
operation of States in protection of water- 
sheds of navigable streams. Reported to 
House March 1. 

H R 8132 Making an appropriation of 
$2,500 for a tablet at Medicine Lodge, 
Kans., to commemorate the Indian Peace 
Council in October, 1867. 

H. R. 204. To authorize an additional ap- 
pripation for Fort McHenry, Md. Passed by 
the Senate March 2. 

S. 1456. To authorize an appropriation 
for a road on the Zuni Indian Reservation, 
New Mexico. Passed by the Senate 
March 2. 


Title 30—Mineral Lands 

Mining 

S$. 715. To amend sections 2 and 2326 
f the Revised Statutes prescribing the 
nethod of obtaining patent to 
laims. Reported March 2. 

itle 34—Navy 

H. R. 9289. For additional pay 
etsonnel of “the Navy assigned 
on submarines and diving duty. 
to House March 1. 


aid the States 
ap- 


and 


to the 
to duty 
Reported 


Marine Corps Orders 


Capt. W. S. Gaspar, Capt. C. A. Larkin, 
Capt. J. B. Wilson, Capt. F. J. Kelly, Capt. 
J. P. Smith, Cant. J. LE. Nettekoven, Capt. 
L. S. Swindler, Capt. B. G. Jones, Capt. R. 
E. Williams, Capt. W. A. Worton. 

First Lieut. M. V. Parsons, First Lieut. 
“®. G. Kirkpatrick, Second Lieut. R. D. 
MeAfee. 

First Lieut. J. C. Grayson, First 
E. Selby, First Lieut. 0. A. Inman, Virst 
Lieut. H. A. Carr, First Lieut. P. R. | 
Cowley. First Lieut. J. F. Connaughton, 


| 
Lieut. | 


mining | 


Act. | 


Passed | 


| 


| Grande Valley. Passed Senate 


introduced in the 
to the “Code of Laws 
1926.” The number 
introducing it, the title and 
referred are given 


and resolutions 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 11626. , Mr. 
amend the act of February 16, 1928, en- 
titled “An act granting the consent of 
Congress to the State of Montana, Valley 
County, Mont., and McCone County, Mont., 
or to any or either of them, jointly or 
severally, to construct, maintain, and op- 
erate a bridge across the Missouri River 
at or near Glasgow, Mont.’’; Interstate 
and Foreign Commerce, 


° « + 
Title 34—Navy 
H. R. 11616. Mr. 
thorize alterations and 
vessels; Naval Affairs. 
H. R. 11617. Mr. Butler, Pa., for the con- 
care, custody, protection, and 
operation of the naval petroleum and oil 
shale and for other purposes; 


Leavitt, Mont. to 


Iil., to au- 
to certain 


Britten, 
repairs 


reserves, 
Affairs. 


H. R. 11621. Mr. Vinson, Ga., to author- 


| ize the Secretary of the Navy to advance 


public funds to naval personnel under cer- 
tain conditions; Naval Affairs. 


Title 38—Pensions, Bonuses | 


and Veterans’ Relief 

H. R. 11624. Mrs. Rogers, Mass., to pro- 
vide double total disability to blind vet- 
erans, with an increase in compensation, 
and for other purposes; World War Vet- 
erans’ Legislation. 


Title 39—The Postal Service 

HM, KR. TL6zZz... Mr. Mass., to amend 
tion 7 of the act 
entitled “‘An act reclassifying the salaries 
of postmasters and employes of the Postal 
readjusting their salaries and 
compensation on an equitable basis, in- 
creasing postal rates to provide for such 
and for other purposes; 
and Post Roads. 


Foss 


Post Office 


gable Waters 
S. 3434. 
ssippi River from the 
to Cairo and for other purposes, 
to the Senate March 2. 


Head of Passes 
Reported 


Miss 


The following bridge bill was reported | 


to the House on March 

S. 2800. 

The Senate passed the 
bridge bills on March 1: 

H. R. 7948, 6078, 7921, 10298. 

S. 700. Authorizing Secretary of Interior 
to execute agreement with Middle Rio 
providing for 
conservation, irrigation drainage and flood 
control for Pueblo Indian Lands in Rio 
March 1, as 


is 


following 


amended by House. 


Bridge bills passed the Senate 


by 


| March 2: 


into | 


of | 


| Canal. 


their | 





| for 


: from the Municipal Building. 


| public 
| ming, for a public aviation field. Passed by 
| the Senate 


S. 3118; H. R. 7183, 66, 2827, 
3119; H. R. 449, 6476, 7199, 7371, 7375, 7909, 
7614, 7915, 7925, 5727; S. 2965; H. R. 6973, 
8530, 8531, 8726, 8740, 8741, 8743, 8818, 8837, 
8896, 9064. 


8. 3131. 


58038; S. 


rone 


To provide additional pay for 
personnel of the U. S. Navy assigned to 
duty on submarines and to diving duty. 
Passed by the Senate March 2. 


Title 36—Patriotic Socicties 


and Observances 
If. R. 11200. Donating to the Ohio State 


Archaeological and Historical Society two | 


Ohio and Erie 


March 1. 


stones of the 
Reported to House 
H. J. Res. 126. 
the United States in the Pacific Southwest 
lixposition. Reported io House March 1. 
Bos 


dedication 


the Bird 
Mouch 1 

Senate Joint Res. 88. Authorizing erec- 
tion in D. of C. of a stone monument as a 
memorial to Samuel Gompers. Passed House 
March 2. 


Woman. Reported to House 


| Tithe 39—The Postal Service 


POSTAL : sone bn Sa 
H. R. 7213. To grant authority to the 
Postmaster General to enter into contracts 
the transportation of mails by air to 
foreign countries. Passed by the Senate 
March 2. 
Te . ° . 
itle 40—Public Buildings, 


Property and Works 

H. R. 4964. Authorizing ‘the city 
Muskogee, Okla., to retain title to boilers 
Reported to 


of 


ifouse 


March 1. 


| Tithe 43—Public Lands 


H. R. 5783. An act to grant extensions of 
time of oil and gas permits. Passed by the 
Senate March 2. 

S. 2858. To authorize the use of certain 
lands by the town of Parco, Wyo- 


March 2, 


S. 1186. To provide for the construction 
of the Deschutes project in Oregon. Passed 


| by the Senate March 2, 


j lands 


| Oklahoma. 


| Title 46—Shipping 





First Lieut. W. J. Livingston, First Lieut. 
F. W. Biehl, First Lieut. G. L. Maynard, 
First Lieut. Ek. G. Hagen, First Lieut.. W. 
S. Fellers, First Lieut. J. 1. Selden, First 
Lieut. J. R. Streett, First Lieut. J. W, 
Lakso, First Lieut. 1. H. Price. 

First Lieut. C. R. Wallace, First Lieut. 
A. Stahlberger, First Lieut. J. Kaluf, First | 
Lieut. C. W. Martyr, First Lieut. F’. S. Gil- 
man, First Lieut. G. A. Williams, First | 
Lieut. S. O. Kemon, First Lieut. M. D. 
Smith, First Lieut. I. C. Biebush, i 
Lieut. C. W. McLeod, First Lieut. 
Pendleton, First Lieut. D. Byfield, 

Jieut. J. C. Grayson. 

Second Lieut. G. H. 


Steenberg, Second 


} Hunt, 


S. 2545. To authorize the sale of certain 
near Garden City, ISansas, 
by the Senate March 2. 

S. 2725 To extend 


“ico, 


the provisions 


to certain public lands in the State of 
H. R. 5686. Granting a right of way to 
the County of Imperial, State of California, 
over certain public lands for highway pur- 
poses. Passed by the Senate March 2. 
H. R. 9842. To provide for the survey, 
appraisal and sale of the undisposed lots 
in the town site of St. Marks, Fla. Passed 


by the Senate March 2. 


2972. For the further 
the District of 


fish in 
by the Senate March 2. 


rye ° : 
Title 48—Territories 

sular Possessions 

H. R. 6989. To amend the Ilawaiian homes 
commission act, 1920, approved July 9, 1921, 
as amended by act of February 3, 1923. 
Passed by the Senate March 2. 
_H. R. 84. To approve act 25 of the ses- 
sion laws of 1927, of the Territory of 
Hawaii. Passed by the Senate March : 


Columbia. Passed 


and In- 


Lieut. A. Tu. Gardner, Second Lieut. J. H. 
Stillman, Second Lieut. F. J. Uhlig, Second 
Lieut. F. P. Pysick, Second Lieut. E. J. 
Trumble, Second Lieut. W. O. Thompson. 

Mar. Gnr. H. Boschen, Mar. Gnr. R. C. 
Allan, Chf. Mar. Gnr. W. T. Crawford, Chf. 
Mar. Gnr. R. C. Vardy, Qm. Clk. A. :O. 
Woodrow, Chf. Qm. Clk. W. R. Affleck. 

Detached from M. C. B., N. O. B.,, San 
Diego, Calif.: 

Brig. Gen. S. D. Butler, Lieut. Col. F. D. 
Kilgore, Lieut. Col. E. B. Miller, Maj. A. 
A. Vandegrift, Maj. A. B. Drum, Maj. T. 
A. Secor, Maj. J. L. Doxey, Mal: ds Ta 
Underhill. 

Capt. R. J. Bartholomew, First Lieut. W. 
J. Stamper, I t Lieut. .C. G. Stevens, 
Kirst Lieut. G. E. Monson, First Lieut. W. 
E. Lee, First Lieut. J. C. Wemple, First 
Lieut. R. KE. Forsyth, First Lieut. L. C. 
Whitaker, First Lieut. W. Ulrich, First 
Lieut. R. McC. Pate. 

Cant. ©. CC. Bt. Clair. A; 
A. Robinson, Capt. J. KE. Betts, Capt. R. L. 
Iams, Capt. R. R. Robison, Capt. T. FE. 
Watson, Capt. G. C. Cole, Capt. R. H. 
Pepper, Capt. L. R. Jones, A. Q. M., Capt. 
A. B. Hale, Capt. P. D. Cornell, Capt. C. 
Kk. Rice, Capt. W. T. Clement, Capt. L. P. 
Capt. W. H. Davis. 

Yd, Charleston, S. C.: 
Ancrum, First Lieut. G. B. 


P. M., Capt. R. 


M. B., N. 
Maj. C 
Beatty. 


For the control of floods on the } 





Kor the cooperation of | 


Res. 75. Authorizing the erection of | 
a monument to the memory of Sacajawea, . 





Passed | 


of | 
| Sec. 2455, United States Revised Statutes, | 


Passed by the Senate March 2, ! 


protection of 








i 
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 Tepteal Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 


Use of Standard Specifications for Commodities 
Is Fostered by Division of Bureau of Standards 


Topic 29—Practices and Standards 


Twenty-Sixth Article—-Commercial Specifications. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
Public Health, 


under the following topics: 


Foreign 


By A. S. McAllister, 


Chief, Division of Specifications, Bureau of Standards. 


HE Division of Specifications, Bureau of Stand- C 
f Commerce, is charged 

with carrying on the activities involving co- 

operation with technical societies, trade asso- 
ciations, Federal, .State, and municipal agencies con- 
producers, 
sumers, and research and testing laboratories. 
the duty of the Division also to prepare various publi- 
cations relating to standards and specifications. 


ards, Department of 


trolling specifications; 


The cooperation with technical societies and trade 
includes ascertaining the f 
and specifications promoting activities of these organi- 
zations and bringing to their attention the work being 
done by the National Bureau of Standards. It also in- 
cludes the offering of such assistance as we can render 

in bringing about a change from the prevalent hit-or- ( 
miss method of specifying, manufacturing, and testing 
to a logical method of formulating specifications, man- 
ufacturing in conformity therewith, and testing to in- 
sure or guarantee compliance therewith. 


associations 


*x * * 


((00PE RATION with Federal Government specifica- 
4 tions making and using agencies involves bringing 
the United States Government master specifications to 
the attention of the maximum number of producers and 
the maximum number of users of commodities covered 
by these specifications thereby assisting in broadcast- 


ing the field of supply. 


Officers of the Navy Department and the War De- 
partment, among others, have shown great interest in 
As recently expressed by one of them: 
“In time of war it is very desirable that the Govern- 
ment be able to obtain the articles which it requires in 


this service. 


Relations, Education, f 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
tions and Records. The present group deals 
with Practices and Standards. 


quantity. 


Finance, Con- . 


of buying. 


A more general acceptance of the carefully 
prepared Federal specifications by general purchasing 
officers of inustry will do much to accomplish this end. 


” 


‘OOPERATION with State and municipal standardiz- 
ing and specifications using agencies involves the 
compilation of a complete list of such agencies, ascer- 
taining the scope of their activities and offering them 
the friendly assistance of the Bureau of Standards in 
substituting the specification for the trade-brand method 


Cooperation with producers involves the compila- 
tion of complete lists of manufacturers of commodities 
covered by the United States Government master speci- 
fications or conforming to Commercial Standards, and 


distributing to buyers lists of such of these manufac- 


con- 
It is 


distributors, 


nationally 


standardizing 


A 


cations. 


to their 


will continue 


turers as are desirous of supplying material in con- 
formity with these specifications and standards. 


* * * 


YOOPERATION with distributors involves bringing 
attention the 
them, both as buyers and as sellers, from handling na- 
tionally specified, certified, and labeled commodities. 


benefits to be derived by 


Cooperation with consumers involves bringing to 
their attention the benefits to be derived by them from 
buying under nationally recognized specifications and 
commercial standards and facilitating the use of speci- 
fications by means of the certification plan applied to 
recognized 
quality in delivered commodities which may or may not 
be labeled) and labeling applied to national standard 
commodities (for identification—may or may not carry 
a guarantee). 


specifications (guarantee of 


* * * 


YOOPERATION with testing and research laboraties 
involves the compilation, keeping up to date, and 
distribution of complete lists of commercial testing and 
college research laboratories for the benefit of not only 
these laboratories but also of both the manufacturers 
and the users of commodities purchased under specifi- 


Publications relating to standards and specifications 
include the following: Standards Yearbook, National 
Directory of Commodity Specifications, Encyclopedia 
of Specifications, Directory of Commercial Testing and 
College Research Laboratories, Specifications for House- 
hold Commodities, Treaties on Specifications. 


In the next article, to be published in the 
issue of March 5, A. S. McAllister, Chief of 
the Division 
Standards, 
commercial 


of 
of 


Bureau 
discussion 


of Specifications, 
his 
specificati ons. 


Copyright, 1928, by The United States Daily Publishing Corporation 


Navy Orders 


Announced March 2, 

Comdr, Arthur L. Bristol, det. U. S. S. 
Arizona; to temp. duty Naval Air Sta., San 
Diego, Calif. 

Lieut. Comdr. 
Ree. Bks., Phila., 

Lieut. Comdr. 
Naval Academy. 

Lieut. Comdr. 
S. S. Tennessee ; 
Nesvport, R. I. 

Lieut. Comdr. Henry M. Kieffer, 
S. S. Texas; to Ree. Ship, N. Y. 

Lieut. Comdr. Herbert J. Ray, det. 
Nav. Dist.; to U. S. S. Argonne. 

Lieut. Frederick I. Iontwistle, det. U. 5S. 
S. Tennessee; to Bu. Ord. 

Lieut. George D. Lyon, det. U. S. S. 
Maryland; to Off. in Chg, Navy Retg. Sta., 
Milwaukee, Wis. 

Lieut. Edward J. Lysaught, det. U. S. 
Whitney; to Navy Yard, Phila., Pa. 

Lieut. Robert L. Mitten, det. U. S. 
Pennsylvania; to Naval Academy, 

Lieut. Edwin H. Tillman, to duty U. S. 5. 
Nevada, 

Lieut. James W. 
Colorado; to Naval Academy. 

Lieut. (j. g.) James S. Laidlaw, det. U. 
S. S. Tennessee; t» Asiatic Sta. 

Lieut. (j. g.) Daniel F. J. Shea, det. U. 
S. S. R-6; to treatment, Nav. Hosp., Mare 
Island, Calif. 

Exns. Howell J. Dyson, det. U. 8. S. 
Virginia; to Naval Academy, 

Ens. Lew W. Roberts, det. Nav. Air Sta., 
Pensacola, Fla.; to U. S. 8. Hannibal. 

Ions. William H. Truesdell, det. U. S. S. 
Whipple; to U. S. S. Williamson. 

Ens. Frank Turner, det. U. 8. S. 
land; to Naval Academy. 

Eins. John R. Waterman, det. U. 8S. ‘. 
Lexington; to temp. duty Naval Academy. 
Ens. Peter A. Wyckoff, det. U. 5S. 
Salinas; to temp. duty Naval Academy. 

ens. Ray Zemlicka, det. U. 8S. S. Han- 
nibal; to temp. duty 6th Nay, Dist., then 
to duty U.S. S. Arkansas. 

Ch. Bosn. Nils Anderson, det. Rec. Ship, 
San Francisco; to Ree. Bks., Philadel- 
phia, Pa. 

Ch. Gun. Edward 
tive duty; to home. 
Lieut. (j. g.) Walter P. 
C.); to duty Nav. Trng. 

Lakes, Ill. 

Eens. Henry T. 
S. Utah; to temp. 
London, Conn. 

Ens. Orlin L. Livdahl ors. Feb. 4, 
modified. To U. S. S. Melvin. 

ens. Carl H. B. Morrison, det. U. S. 8S. 
Holland; to U. 8S. S. S-26. 

Ens. Arthur R. Rule, jr., desp. ors. Feb. 
10, 1928, to Naval Academy revoked; to 
continue duty U. S. Flt. 

Iens. Harold M. Shanahan, det. 
duty; to resignation accepted June 5, 

Lieut. Comdr. Thomas L. Morrow 
C.), det. U. & S. Tulsa; to Rec. 
Philadelphia, Pa. 

Lieut. Lewis S. Sutliff (S. C.), det. Nav. 
Air Sta, Lakehurst, N. J.; to U. S. 5S. 
lienderson. 

Eins. Earl B. Zirkle. det. from all duty; 
resignation accepted June 3, 1928. 
Lieut. Comdr. Vernon R, Dunlap, (C. E. 
c., det. from all duty; to resignation ac- 
cepted March 31, 1928. 

Ch. Mach, Henry J. 
Ss. Concord; to Navy 
phia, Pa. 

A. P. C. Harry 
Altair; to U. S. S. 

Deaths: Lieut. Comdr. William 
\Thittelsey, U. S. N., -Ret., died 
1928, at Bridgeport, Conn. 

Lieut. Karl: Rundquist, U. 8S. N,, 
cied Feb. 17, 1928, at Paris, France. 

Fens. Charles Donald Spencer, U. S. 
died at Santa Monica, Calif. 


Francis M. Collier, det. 
Pa.; to U.S. S. Antares. 
John L. Hill, to duty 


Howard S. Jeans, det. U. 
to Naval War College, 


det. U. 


14th 


Whitfield, det. U. S. S. 


West 


Mary- 


Wenk, relieved all ac- 
Caruthers (D. 
Sta., Great 


Hodgskin, jr., det. U. &. 
duty Subm, Base, New 


1928, 


from all 
1928. 
(M. 


2hee 
Bks., 


to 


Bohrends, det. U. 8S. 
Yard, Philadel- 
M. Barner, det. U. S. S. 
Melville. 

Bailey 
Feb. 21, 


Ret., 


N., 


; as 


| Res. to report 
| general depot: 


} Capt. 


| bury, 


| Wash., and 





+ Fort 


Army Orders 


Col. Edward H. 
duty at head. 


Schulz, C. 


tersonville 


istant to 


quartermaster 
quartermaster 


depot, 
in 


as stud. Quartermaster 


of 
to 


Yollowing-named officers 
for training 


Lieut. Col. 
Kdward 
Remick 


Harry Richardson 


Kugene Mudgett, Capt. 
Second 

Second 

Second Lieut. 


Following-named 


John 
Herbert 


Lieut. 
Lieut. 


ofticers of 


Q. 


Res. to report for training to New 


general depot: 


Lieut. Col. George Fuller 
Parhurst 
Ferdinand Itzen, 


Chester 
Charles 


Griffeth, 
Capt. 


First Lieut. 
Lieut. Joseph Louis Ernst, 
Harris, First Lieut. 
James Lambert, First Lieut. 
First Lieut. Moses William 
Second Lieut. Edward William 


First Sgt. Frederick Leive, 


Mast. Set. Harvey D. 


mouth, N. J., 
Walter Reed Gen. Hosp, 

Maj. John FF. Daye, 
(Q. M. C.), from duty 


Philippine 
stud. 


as 


Maj. Charles M. 


at Chicago quartermaster 


Lieut. 


from duty with Third Div., 
fice of Quartermaster General. 

Capt. Ernest A. Kindervater, 
from duty 


Barrancas, 
George W. 
quartermaster 
cisco general 


Fla, relieving 


supply officer, San 


depot. 


Capt. Murdock A, McFadden, from duty | 
| as stud. Quartermaster Corps School, Phil- 
quarter- 


adelphia, Pa., to constructing 
master, Rockwell Field, Calif. 
Following-named officers 
Chicago, IIL, 
dicated: 
Capt. George F., 
depot, Ind. 


Spann, 


First Lieut. Arthur ®& Wewey, Jefferson 


Barracks, Mo. 
Capt. Clarence J. 
stud. Quartermaster 
School, Chicago, 
manding officer, 


Blake, from 
Corps 
Ill, to assistant 
Chicago 


| depot. 


Maj. *Kdward 
with @. M. C.; 


G. Elliott, 
from duty 


Cay... 


of E., 
Sixth Corps Area, and as 
|; district engineer, Chicago, Ill., to duty as 
| division engineer, Cincinnati, Ohio, 
First Lieut. John B. Luscombe, Q. M. C., 
from duty with 4th Motor Rep. Batt., Jef- 
Ind., 
capacity of 
| commanding officer 81st motor repair sec- 
; tion, Fort Bliss, Tex. 
First Lieut. Wayne M. Pickels, Q. M. C., 
} from duty 
Subsistence School, Chicago, Ill., to assist- 
ant to quartermaster, Fort Sill, Okla., re- 
lieving Capt. Rufus G. Vaughn, Q. M. C., 

; to duty as quartermaster, Marfa, Tex. 


from 


to 


Corps 


Cc. First Lieut. 

New York 

Moody, 

Aloysius Kane, Capt. John 

George | 
Peabody, Second Lieut. Willoughby Albert 

| Billmyer, 


Quincy 
Gardner, 


Posner, 
Frank Archbold Soule. 


Ames, 
Ulric Constant, Capt. Clair Parker Chainey 
} Capt. 


Maj. | 


Capt. 
William 
Kilpatrick Johnson, Capt. Herman Koenig, 
Francis Kiernan Duffy, First 
First Lieut. | 
Howard Rowson Fuller, First Lieut. Her- 
| man Anthony Henry 
Nor- | 
Sewell, | 
Hays, jr., 
| Second Lieut. George Stevenson Syme. 
58th 
} Dept., retired at Raritan Arsenal, N. J. 
Bensingerm, 
Sig, Serv. Col, retired at Fort Clark, Tex. | , 
Capt. Mark G. Brislawn, Inf,, Fort Mon- | 12 
to report for treatment at 


James 


Ord. 


7th 


Scouts | 
Juarter- 
master Corps School, Philadelphia, Pa., to 
duty in oftice of Quartermaster General. 
Milliken, S. C., 
duty in office of Chief of Staff, to duty at 
; Fitzsimons General Hospital, Denver, Colo. 
Capt. Ernest A. Reynolds, Q. M. C., from 
depot, 
assistant to quartermaster, Fort McDowell, | 
+ Calif. 


from 


to 


Col. Rigby D. Valliant, Q. M. C., 
Fort Lewis, 
duty as quartermaster, to of- 


oa. M. CS. 
as stud. Quartermaster Corps 
School, Philadelphia, Pa., to quartermaster, 
Capt. 
Rees, Q. M. C., to assistant to 
Fran- 


relieved from 
duty as student, Quartermaster Corps Sub- 
| sistence School, 


to duty in- 


Jeffersonville 


duty 
Subsistence 
to com- 
quartermaster 


as 


to duty 


at Fort Riley, 


Kans., to quartermaster, Vancouver Bar- 
racks, Wash. 


Lieut. Col. Ira Duance Hough, S. C. Res., | 


to office of Assistant Secretary of War for 
training in connection with 
activities. 

First Sgt. Maxine FE. Richards, 5th Inf., 
retired at Fort McKinley, Me. 

Second Lieut. Fiorre J. Stagliano, 9th 
Cc. A., from duty at Fort Banks, Mass., to 
Hawaiin Dept. 

First Lieut. 
from duty at 
Barracks, Alcatraz, 
Fort Bliss, Tex. 

First Lieut. Harry W. Lines, C. A. C., 
to 8th C. A., Fort Preble, Me. 

First Lieut. Henry H. Fay, 
from duty at Fort Benning, Ga., 
ippine Dept. 

Second Lieut. 
c., from duty 
| Hawaiian Dept. 
Howard G. Davidson, A. C., 
Scott Field, IIL, to VPhilip- 


Clayton E. Snyder, Cav., 
Pacific branch, Disciplinary 
Car. t Tih Cav, 


24th Inf., 


R. Gillespie, A. 
Field, Va., to 


Reginald 
at Langley 


from duty at 
pine Dept. ; 

Second Lieut. Arthur T.. Bump, jr., A. C., 
| from duty at Fort Crockett, Tex., to Phil- 
| ippine Dept. 

Lieut. Col. Lucian B. Moody, 
(Ord. Dept.), from detail with Gen. 
Corps, and duty in office of Chief of Staff, 
to Panama Canal Dept. 

Maj. John G. Tyndall, G. gs. ¢. 





Ss 2. 


(F. 


Div., Fort Bliss, Tex., to 3rd 
Sheridan, II. 

Merriam, G. S. C. 
with Gen. Staff 
Fourth Corps 


1st Cav. 
Field Art., Fort 

Lieut. Col. Henry C. 
(c. A. C.), from detail 
Corps and duties at Head. 
Area, upon replacement. : 

Second Lieut. Emmett H. Emanuel, Inf., 
from duty with 15th Tank Bn., Fort Benn- 
ing, Ga., to duty with forces in China. 

First Lieut. Eduardo Andino, 65th 
from duty at San Juan, Porto Rico, to 16th 
Inf., Fort Wadsworth, N. Y. 

First Lieut. Porter T. Gregory, 8th Coast 
Art., from duty at Fort Preble, Me., to 
/ 12th Coast Art., Fort Monroe, Va. 
| First Lieut. Verne C. Snell, 
| Art., from duty at Fort Preble, 
12th Coast Art., Fort Monroe, Va. 
First Lieut. William D. Schas, Inf., det. 

Air Corps; from duty with 17th Inf., 
Fort Omaha, Nebr., to Air Corps Primary 
Flying School, Brooks Field, Tex. 

Lieut. Col. Harry L. King, Cav., from duty 
with 103rd Div., Tucson, Ariz., to duty in 
connection with recruiting, head. First 
Corps Area. 

Capt. Ralph R. Guthrie, S. C., from duty 
with Washington-Alaska military cable and 
telegraph system, at Seward, Alaska, to 
duty at Signl Corps procurement district 
of San Francisco, Calif. 

First Lieut. John C. Green, S. C., from 
duty at Fort Benning, Ga., to duty in con- 
nection with Washington-Alaska military 
cable and telegraph system, Seward, Alaska. 

Maj. James S. Mooney, Adj. Gen. Dept., 
Denver, Colo., to proceed home and await 
retirement. 

Maj. George H. Koon, V. C., det. in addi- 
tion to other duties, as attending veterin- 
arian, Disciplinary Barracks, Fort Leaven- 
; worth, Kans. 

Capt. Anton Zeman, Q. M. C., rel. from 
observation at Walter Reed Gen. Hosp., to 
rejoin station at Selfridge Field, Mich. 

First Lieut. Albert G. Phillips, Inf., from 
observation at Walter Reed Gen. Hosp. to 
station at Fort Benjamin Harrison, Ind. 

Capt. Lawrence L. Simpson, Q. M. C., 
from duty as stud. Quartermaster Corps 
School, Philadelphia, Pa., to constructing 
quartermaster, Fort Bragg, N. C. 

Capt. Frederick Van A. Berger, Q. M. C., 
from duty stud. Quartermaster Corps 
School, Philadelphia, Pa., to stud. Infan- 
try School, Fort Benning, Ga. 

Capt. Leon E. Ryder, S. C 
det. in Signal Corps, and 
8th Signal Service Co., 
Francisco, Calif., to stud. 
Fort Riley, Kans. 

Capt. Harry Wall, M, 
commission accepted. 


with 


8th Coast 
Me., to 


as 


(Cav.), 
duties at head. 
Presido of San 
Cavalry School, 


from 





C., resignation of 





Garesche, 


procurement | 


to Phil- | 


Staff | 


Ay, 
C. | from detail with Gen. Staff Corps, and duty 
York 


Inf., | 


| ‘uired 
; covered 


New Books 
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Received by 


Library of Congress 


List supplied daily by the Library of Congress. 


official 
Congress 


eign languages, 
Library of 


documents 
card 


Albright, Nora B. Nature stories for 
dren, by ... and Jennie Hall. 1 v., 
N. Y., Mentzer, Bush & 1927 

28-4106 

Josephine (Turck). Correct 
complete grammar and drill 
book. New ed. 332 p. Evan Iil., The 
Correct glish press, 1927. 

Brighouse, Harold. What's bred in the bone; 
a comedy in three acts. (French’s acting 
edition. no. 1358.) 64 p. N. Y., S. French, 
1928, 28-4109 

Brodetsky, Selig. Sir Isaac Newton; 
account of his life and work, | eM. 
with a portrait, a map and 10 diagrams. 
161 p., illus. London, Methuen & co., 
1927. p 

Buffalo. Public school 53. The na- 
tions of the world; a pageant designed to 
show their contributions to civilization 
prepared by the faculty of Public school 

Buffalo, New York, (Pageants with 

a purpose, L. Taft, Ph. D., editor.) 46 p., 

illus. N. Y., A. S. Barnes, 1927 28-4105 


chil- 
illus. 
co., 


Baker, Mrs. 


English; 


ton, 


53, 


| Cameron, William Bleasdell. The war trail 


of Big Bear, being the story of the 
nection of Big Bear and other Cree 
dian chiefs and their followers with 
Canadian North-west rel 
the Frog Lake massac 

ing up to and following 


con- 
In- 
the 
ellion of 1885, 
and events 
it, and of 


lead- 
two 


month’s imprisonment in the camp of the 


hostiles by William Bleasdell 
256 p. London, Duckworth, 1927, 


Cameron, 


28-4343 
Curry, Charles Madison, Children’s 
literature, a textbook sources for 
teachers and teacher-training classes, 
with introductions, note and bil 
raphies by Charles Madison Curry 
Erle Elsworth Clippinger. 693 p. Chi ; 
Rand, McNally & co., 28-4139 
Dearing, Lillian. Correct iglish for cul- 
tured speech and forceful writing. 106 p. 
Ti... Diy 1B. 28-4142 
Dimnet, Ernest. The Bronte sisters, by .. 
Translated from the French by Lot 
Morgan Sill. 256 p. London, Cape, 19 
28-4140 
arithmetic of 
y Charles Tyn- 
102 p. Pottstown, Pa., 
The Feroe press, 1928. 28-4348 
Foster, Harry La Tourette. If you to 
South America, 443 p. N. Y., Dodd 


ed. 


yf 
ot 


and 


Evans, Charles Tyndale. 
elementary chemistry, 
dale Evans. 3d ed. 


An 
by 


go 
1928. 
28-4337 
Frazer, Sir James George. The Gorgon’s 
head, and other literary pieces, by... 
with a preface by Anatole France and a 
portrait of the author from the bust by 
Antoine Bourdelle. 453 p. London, Mae- 
millan, 1927. -4135 
Edward 
mercy; friendly 
Milwaukee, Wis., 
co., 1928. 


Francis. Couriers of 
talks to nurses. 190 p 
The Bruce publishing 


28-4359 


Giltner, Ward. An elementary text book of 


general microbology. 99 illustrations. 
p., illus. Phila., Blakiston, 1928. 
Gosse, Sir Edmund William. Leave 
fruit. 382 p. N. Y., Seribner, 1927. 
. 28-4141 
Hiegel, Leon C. The four episodes of life; 
prevention of disease; essential formulae, 
by Dr. L. C. Hiegel. 803 p. Los Angeles, 
Calif., Wetzel publishing co., 1927. 
28-4357 
Jeffreys, Harold. Operational methods in 
mathematical physics. (Cambridge tracts 
in mathematics and mathematical physics. 
no. 23.) 99 p. Cambridge, Eng., The Uni- 
versity press, 1927. 28-4 
Johnson, Samuel. Samuel Johnson: writer, 
a selection edited, with an introduction, 
by S. C. Roberts. (The Fireside library: 
general editor: A. Compton-Rickett.) 2! 
p. London, H. Jenkins, 1927. 28-4138 
Liddle, Ralph Alexander. The geology 
Venezuela and Trinidad, by Ralph Alex- 
ander Liddle. 552 p., illus. Fort Worth, 
Tex., J. P. MacGowan, 1928. 28-4350 
Lucas, Allen T. Lays of a country lav ar, 
117 p. Boston, Christopher publishing 
house, 1928. 28-4130 
McCollum, Elmer Verner. The newer know] 
edge of nutrition; the use of foods for 
the preservation of vitality and health, 
by E. V. MeCollum and Nina Simmonds. 
3d ed., entirely rewritten. 675 p. N.Y. 
Macmillan, 1927. 28-4352 
McCord, David Thompson Watson. Flood- 
gate. 47 p. Cambridge, Washburn & 
Thomas, 1927. 28-4133 
McDonald, Beatrice. Treasured thoughts. 
rw Me Birmingham, Mich., The author 
927, 28 BY 
Mead, Sterling Vernon. Diseases a 
mouth, by with original illus- 
trations in the text and 31 full page color 
plates. 2d ed. 578 p., illus. St. Louis, C 
V. Mosby co., 1928. 28-4360 
Mitton, Geraldine Edith. - Columbus, by 
G. E. Mitton with twelve full-page illus- 
trations, four of them in colour. (Peeps 
at great explorers.) 89 p., illus. London 
A. & C. Black, Itd., 1927, 28-4344 
Openshaw, Charles Elton. All the kine’s 
horses; comedy in three acts. (French’s 
acting edition. no. 1890.) 66 p. N. Y., $ 
French, 1927. 3-4110 
Osgood, Phillips Endecott. Old-time church 
drama adapted; mystery plays and morali- 
ties of earlier days for sundry churchly 
uses to-day, by Rev. Phillips Endecott 
Osgood. 291 p., illus. N. Y., Harper, 1928, 
28-4112 
Misericordia, por 


471 
28-4347 


and 


or 
<i 


Perez Galdos, Benito, 


Daily Decisions 
of the 


Accounting Office 


_The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces. 
sary, therefore, in many instances. 


A-21467. Contracts — Increased costs— 


Extra work -Treasury Department. A con 


tractor may not be paid extra for the 
of work required by the terms of the con- 
tract, éven though in inspection he was 
mistaken as to the character of work re- 
on a part of the job. Work not 
by the contract may be paid for 
an extra. 
A-21489. (S) Printing—War Department 
—Citizens Military Training Camps. The 
cost of engraving Christmas greeting cards 
is considered a personal rather 
official expense, hence not 
public funds. 
Champaign, UL, to Camp Grant, -Tll. 
Additional allowance on waybill loading 
of articles, no other record apearing to the 
contrary, 
A-21590. 
Veterans. 


as 


than 
chargeable 


an 


(S). Veterans’ Bureau—Loans to 
Where a veteran dies more 
than six months after maturity of a loan 
made by a bank on the basis of his ad- 
justed service certificate, without having 
paid the loan, interest on. the amount of 
the loan at the rate fixed in the note, not 
in excess of the statutory limitation, should 
be computed up to the date the check 
issues to the bank if the bank voluntarily 
presents the note and certificate to the 
Veterans’ Bureau for redemption or within 
15 days after notice of death of the vet- 
eran by the Bureau, or up to the end of 
15 days after notice of death of the vet- 
eran by the Bureau if the bank fails or 
refuses to present the note and certificate 
within that time. 

Under the provisions of section 26 of 
the National Prohibitiom Act, 41 Stat. 316, a 
lien on an automobile seized and forfeited 


| to the United States and subsequntJy sold 


by order of the court is transferred from 
the automobile to the proceeds of the sale 
thereof and where the net proceeds have 
been covered into the Treasury of the 
United States as Miscellaneous Reccipts, 
payment of the lien, after deducting the 
cost of sale, etc., is authorized from the 
permanent annual appropriation “Refund- 
ing Moneys Erroneously Received and Cov 
ered,” authorized by- section 3689, Revised 
Statutes, 


number is 


28-4137 | 


a brief | 


the - 





doing | 


to 


books in for- 
are excluded. 
last line. 


Fiction, 
children’s books 
at end of 


and 


. edicion y notas de Jose Padin, prologo 
critico de Federico de Onis. 218 p. Bos- 
ton, Heath, 1928. 28-411 39 

Phillips Exeter academy. Dept. of English. 
A manual of composition, Department, of 
English, the Phillips Exeter academy. 63 
p. Exeter, N. H., The News-letter press, 
1927. 28-4107 

Richardson, Frank Howard. The nervous 
child and his parents, by Frank Howard 
Richardson with decorations by A. Louise 
Spalding. 400 p., illus. N. Y., Putnam, 
1928, 28-4358 

Sabine, Lillian. The rise of Silas Lapham; 
a comedy in four acts, from William Dean 
Howells’ story of the same name, by. . »+ 
(French’s standard library edition.) 129° 
p. N. Y¥., S. French, 1927. 28-4131 

Sargent, Elizabeth Ann (Quinn) “Mrs. J. 
L. Sargent,” ed. Amador County history, 
editor, Mrs. J. L. Sargent; assistants, Mrs. 
Henry Warrington, Mrs. J. J. Wright, 
Mrs. Thomas Church, Mrs. W. E, Downs. 
127 p., illus. Jackson, Calif., Amador 
County federation of women’s clubs, 1927. 

28-4340 

Schwartz, George. Illustrated operative sur- 
gery students and practitioners. 757 
p., illus. N. Y., Dartmouth, 1928. 28-4356 

Security trust & savings bank, Los Angeles. 
El pueblo, Los Angeles before the rail- 
roads, written by the Publicity depart- 
ment, Equitable branch, Security trust & 
savings bank. 80 p., illus. Los Angeles 
Equitable branch of the Security trust & 
savings bank, 1928. 28-4339 

Sladen-Smith, Francis. The invisible duke; 
a Gothic farce ‘in one act, by F. Sladen- 
Smith. (Repertory farces, no. 6.) 78 p. 
Boston, Baker international play bureau, 
1927. 28-4108 

Sullivan, Ella C. The story of the old Span- 
ish missions of the Southwest, by ... and 
Alfred E. Logie. 217 p., illus. Chicago, 
Lyons and Carnahan, 1927. 28-4341 


for 


. | Trent, Lucia, ed. America arraigned! Edited 


by Lucia Trent and Ralph Cheyney, with 
an introduction by John Haynes Holmes. 
95 p. N. Y., Dean & co., 1928, 28-4111 
Underwood, William Lyman. Wilderness ad- 
ventures, by William Lyman Underwood: 
with illustrations from photographs by 
the author. 244 p., illus. Boston, Ginn, 
1927. 28-4346 
Vooys, Sijna de. The psychological element 
in the English sociological novel of the 
nineteenth century. 159 p. Amsterdam, H. 
J. Paris, 1927. 28-4143 
Watson, Evelyn Mabel Palmer. Candle gold, 
lyrics of love and death, by 144 p. 
Boston, The Christopher publishing house, 
1928. 28-4129 
Weems, Mason Locke. ... A history of the 
life and death, virtures & exploits of 
General George Washington. (An Ameri- 
can bookshelf. 2.) 374 p. N. Y., Macy- 
Masius, 1927. 27-27804 
West, George Stephen, 1876-1919. A treatise 
on the British fresh er Algae, in which 
are included all the pigmented Protophyta 
hitherto found in British freshwaters, by 
the late G. S. West. New & rev. ed., in’ 
great part rewritten by F. E. Fritsch. 5: 
p., illus. Cambridge, Eng., The Univer 
press, 1927. 54 
Wiiliamson, Henry. Tarka the otter; his 
joyful water-life and death in the coun- 
try of the Two Rivers, by . .. with an 
introduction by the Hon. Sir John Fortes- 
cue, K. C. V. O. 260 p. N. Y., Dutton, 1928. 
28-4104 


Government Books | 
and Publications | 


Documents described under this heading 
are obtainable at. prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given, 

Port Series No. 12. The Ports of San Fran- 
cisco, Oakland, Berkeley, Richmond, 
Upper San Francisco May, Santa Cruz 
and Monterey, Calif. Corps of. Engineers, 
War Department and United States 
Shipping Board. Price, $1. 28-26100 

Life History of the Coddling Moth in Dela- 
ware. By Eb. R. Selkregg and E. H. Seig- 
ler, Entomologists, Department of Agri- 
culture. Technical Bulletin No. 42. Price, 

_15 cents. Agr. 28-263 

National Negro Health Week. April 1 to 8, 
1928. A concentrated attack on negro 
health hazards. Issued by the United 
States Public Health Service. Price, 5 
cents. 

Public Roads. Vol. 8 No. 12. Department of 
Agriculture. Price, 10 cents. 

(Agr. 13-1837) 

Monthly Summary of Foreign Commerce of 
the United States. Part II, December, 
1927. Department of Commerce. Price, 
5 cents. (14-21465) 

Analysis of Oklahoma Coals. Technical 
paper 411. Bureau of Mines, Department 
of Commerce. Price, 10 cents. 28-26099 

The National Gallery of Art. Catalogue of 
paintings by contemporary British artists 
on view March 5—April 1. 28-2601 

Official Gazette of the United States Patent 
Office. Vol. 367, No. 4. 


On 


Price, 25 cents. 
4-18256 


| Bulletin of the Pan American Unien. March. 


1928. Conten Archaeological work in 
middle America; Vacation trips in Chile: 
Colombian law on hydrocarbons; the 
American National Institute for the Pro- 
tection of Childhood; Sao Paulo coffee ex- 
position; Work of the South American 
silversmith. 8-30967 

Training Regulations No. 1-10. List of train- 
ing regulations, technical regulations and 
training manuals published to datg.Is- 
sued by the War Department. Price, 5 
cents, 

Elimination of Waste, No. 68. Simplified 
Practice. Metal and Fiber flashlight cases. 
Department of Commerce. Price. 5 

Mobile Artillery Ammunition. Technical 
Regulations No. 1355-155A. Issued by the 
War Department. Price, 10 cents. 


cents. 
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Is published in every Monday issue. The page 
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PAGE TWELVE 


Bill to Centralize 
Control of Army 
Reserve Offered 


Measure Presented by Repre- 
sentative James Would Cre- 
ate New Bureau for Na- 
tional Defense. 


[Continued from Page 1.] 
tween the Regular Army and the Na- 
tional Guard until the World War. 

The purpose of this bill is to provide 
the means necessary for an equally satis- 
factory development of this third com- 
ponent of the Army. 

The establishment of a large bureau 
is not contemplated. Existing agencies 
of the War Department will be utilized 
insofar as practicable and it is believed 
that this will result in keeping the num- 
ber of officers and clerks in the division 
to a very low figure. Three of the offi- 
cers assigned will be selected from mem- 
bers of the Officers Reserve Corps who 
will be called to active duty for this 
purpose. 

One of the important duties of the 
Chief of the Division will be to main- 
tain contact with the Organized Re- 


YEARLY 
INDEX 


serves, Reserve Officers Training Corps, | 


and Citizens Military Training Camps 
through inspections and visits in person 
or by his representatives. It is by means 


of such inspections that the personnel | 


of these important elements in our na- 


tional defense system can_be kept in | 
touch with the War Department and the | 
War Department kept ‘thoroughly in- | 


formed of their state of efficiency and 
the measures necessary for harmonious, 
well-balanced development. 
Provides More Effective Force. 

The creation of this division will give 
Reserve Officers, the presidents of col- 
leges where Reserve Officers Training 
Corps units are located, and the mem- 
bers of the Citizens Military Training 
Camps Association a definite place in the 
War Department where they can go with 
their problems. 
of special representation in War De- 
partment councils and most careful and 


It also assures them} 


sympathetic consideration of their needs. | 


Conscientious effort on the part of all 
concerned to carry out not only the let- 
ter but also the spirit and intent of the 


proposed law will stimulate the develop- | 


ment of these components and secure for 
our country a more effective military 
force for use in a national emergency. 
The full text of Mr. James’ bill is 
as follows: aS 
A bill to create the Reserve Division 
of the War Department, and for other 
purposes, 
-* Be it enacted by the Senate and House 


“of Representatives of the United States 


of America in Congress assembled, 
That the Act entitled “An Act for 
making further and more effectual pro- 
vision for the national defense and for 
other purposes,” approved June 3, 1916, 


as amended, be and the same is hereby | 


further amended by inserting after Sec- 
tion 38 a new section as follows: 


Creates New Division. 


“Section 39. The Reserve Division of 


the War Department. There is hereby 
created the Reserve Division of the War 
Department. This Division shall consist 


of one Chief of the Reserve Division with | 


the rank of Major General, appointed 


from officers of the Regular Army in ac- | 
cordance with Section 4c of this Act, and | 


such other officers as may be assigned to 
duty in the Reserve Division by the Sec- 
retary of War, provided that three of the 
officers so assigned shall be members of 
the Officers Reserve Corps. 

“The duties to be performed by the 


Chief of the Reserve Division shall be | 


prescribed by the Secretary of War and 


“shall include general supervision under 


the Chief of Staff of the administration 
and development of the Organized Re- 
serves, the 
Corps, and Citizens Military Training 
Camps. 
ties the existing bureaus, departments, 
and agencies of the War Department 
shall be utilized as far as practicable. 


Duties of Reserve Chief. 


“In coordination with the 


Reserve Officers Training | 


In the performance of these du- | 


General ; 


Staff, the Chief of the Reserve Division | 


shall be consulted regarding, and kept 


informed and advised of all existing and | 


orders affecting the Organized Reserves, 
Reserve Officers 


4° proposed policies, regulations, plans, and | 


Training Corps, and | 


Citizens Military Training Camps, and | 


he will make directly to the Chief of Staff 
recommendations pertaining thereto.” 
“He shall maintain contact with the 
Organized Reserves, Reserve Officers 
Training Corps and Citizens Military 
Training Camps, and through inspections 
in person or by representatives shall 


keep the Chief of Staff informed of their | 


state of efficiency and measures neces- 
sary for their proper development. 


Clerical Personnel Provided. 


“The Reserve Officers on duty in the | 


Reserve Division shall be called to active 
duty with their own consent for this 
purpose and while so serving shall re- 
ceive the active duty pay and allowances 
of their grades as prescribed in the Pay 
Readjustment Act of June 10, 1922. Ap- 
propriations are hereby authorized to be 
made annually for the contingent and 
operating expenses of the Reserve Di- 
vision. ' : 

“The Secretary of War is authorized 
to transfer or assign to the Reserve Di- 
vision such clerical personnel as in his 
judgment may be necessary.” 

Sec. 2. That all laws and parts of laws 
inconsistent with this Act are hereby 
repealed. 


Divisible Copyright Bill 
Supported by Publishers 


[Continued from Page 1.] 
now generally recognized as rights but 
not so stated in the law.” 

William Hamilton Osborne, counsel for 
the Authors’ League of America, told the 
Committee that he viewed the proposed 
legislation as merely a statement. in the 
law which clearly gives the author the 
right to sell what he might own and at 
the same time give the purchaser a legal 
title to what he buys. 

In other words, Mr. Osborne explained, 


», 


| 
| 
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Summary of All News Contained in Tod 


Aeronautics | 


Plea for more airplane carriers be- 
cause of offensive advantages in time 
of war is made by Assistant Secretary 


f the Navy for Aeronautics. 
ar ‘ Page 1, Col. 2 


Senate Committee approves bill to 
move experimental and testing plant 
for Army Air Corps to permanent site 
at Dayton, Ohio. 

: Page 1, Col. 4 


Senate passes bill to authorize Col. 
Charles A. Lindbergh to accept foreign 
lecorations. 

Page 2, Col. 3 

Plans for international air-touring | 
competition in 1929 are being con- | 
sidered in Europe. 


Page 7, Col. 6 


Senate passes bill to permit air-mail 
services with foreign countries. 

Page 1, Col. 4 | 

Progress reported in work of pre- 

aring new airways for use. 

2 Page 3, Cel. 7 | 


A griculture ’ 


Governor of Nebraska, in confer- | 
ence with President Coolidge, discusses | 
need of farm relief legislation at this | 
session of Congress. 








Page 2, Col. 1 | 
Department of Commerce is advised 
that stocks of corn in Union of South | 
Africa gain from February 18 to Feb- | 
wyr OF 
aoe Page 4, Col. 1 
Improved outlook on crop conditions 
in Tenth District is reported by Fed. | 
Res. Bank at Kansas City. 
Page 7, Col. 5 
Reduction on rate on linseed oil from 
Minneapolis to Dallas and Texas com- 
mon points is prescribed by I. C. C. 
Page 7, Col. 6 
Review of agricultural, financial and 
commercial conditions in the Dallas 
Federal Reserve Bank District. | 
Page 7, Col. 1 
Resolution designating first Thurs- 
day in October of each year as “Agri- 
cultural Day” is adopted by. Senate. | 
Page 2, Col. 2 
Bill to regulate direct purchasing of 
livestock opposed before Senate Com- 


mittee. 
Page 1, Col. 2 
Senate passes bill to authorize con- 
struction of Deschutes migration proj- | 


ect in Oregon. 
Page 12, Col. 4 
Automotive Industry 


Interstate Commerce Commission 
suspends proposed rates on wagons and 
trucks from Lamchburg, Va., to points | 


in Louisiana. Be 
Page 7, Col. 2 


Banking-F inance 


“General Counsel, Bureau of Internal 
Revenue, holds distribution, incident to 
reorganization to stockholders of sum 
in cash and certificate evidencing in- 
terest in remaining assets of bank con- 
stitutes complete iiquidation and gain 
or loss should be recognized to stock- 
holders and bank. G. C. M. 3110). 

Page 10, Col. 5 | 

Federal Reserve Bank of Atlanta re- 
ports that receipts of turpentine and 
rosin at the principal markets during 
the 10 months ended in January were 
largest in 10 years. 

Page 7, Col. 4 


Volume of business for week ended | 
February 25 as measured by check pay- 
ments declined but exceeded level of 


.one year ago. 
Page 7, Col.°2 | 


Review of agricultural, financial and | 
commercial conditions in the Dallas | 
Federal Reserve Bank District. 

Page 7, Col. 1 | 

Improved outlook on crop conditions 
in Tenth District is reported by Fed. | 
Res. Bank at Kansas City. 

Page 7, Col. 5 

Daily Treasury statement as of Feb- 
ruary 29. 

Page 7 
Foreign exchange rates at New York. 
Page 7 
Decisions of the Accounting Office. 
Page 11, Col. 6 

See Railroads. 


Books-Publications 


National Association of Book Pub- 
lishers asks further reduction in post- 
age rates on books mailed to libraries 
and other nonprofit institutions. | 

Page 1, Col. 6 | 

National Association of Book Pub- 
lishers and Authors’ League of America | 
support so-called divisible copyright bill | 
before House Committee on Patents. 

Page 1, Col. 7 

Publications issued by the Govern- ; 
ment. 

/ Page 11, Col. 7 

New books received by the Library 
of Congress. 

Page 11, Col. 6 | 


Education 


WASHINGTON, SATURDAY, 


he Auited States Daily 


each 


volume. 





MARCH 3, 1928 _ 


Indexed by Groups and Classifications 


Claims 
Calendar of the Court of Claims. 


Page 8, Col. 4 
Coal 


Conclusion of full text of report of 
Interstate Commerce Commission dis- 
approving reduction of freight rates 
on lake-cargo coal from southern dis- 
tricts. 

Page 6, Col. 1 


Commerce-Trade 


Smaller output of raw materials, in- 
creased manufacturing production, re- 
duced stocks, and larger unfilled orders 
shown by report on business indices for 
January by Department of Commerce. 

Page 7, Col. 4 

Federal Reserve Bank of / ‘lanta re- 
ports that receipts of turpentine and 
rosin at the principal markets during 


| the 10 months ended in January were 
| largest in 10 years. 
Page 7, Col. 4 | 


Court holds patent for means of way- 
billing not to be infringed. (Murphy 
v. American Railway Express Co., Cir- 
cuit Court of Appeals, Third Circuit.) 

Page 9, Col. 1 


Volume of business for week ended | 


February 25 as measured by check pay- 
ments declined but exceeded level of 


| one year ago. 
Page 7, Col. 2 | 


Department of Commerce in weekly 


summary reviews trade conditions in | 
} various markets of world. 


Page 4, Col. 2 


Department of Commerce selects 


Charlotte as site of first trade promo- | 


tion office in North Carolina. 

: Page 4, Col. 5 
Review of agricultural, financial and 

commercial conditions in 

Federal Reserve Bank District. 


Page 7, Col. 1 | 


Congress 


Representative Tinkham, of Massa- 
chusetts, asserts in House that Con- 


gress should pass a uniform election | 


Page 2, Col. 5 | 
House Committee on the Census ap- | 


law. 


proves bill for reapportionment of mem- 
bers of the House of Representatives. 


Page 1, Col. 7 | 


Committee meetings of the Senate 
and House scheduled for March 3. 

Page 3 

Senate passes bill providing for 
registration of all paid “lobbyists.” 


Page 1, Col. 4 


Bills and resolutions introduced in 


Congress. 


Page 11} 


Congress hour by hour. 
: Page 3 
Changes in the status of bills. 


Extracts from the proceedings of 


Congress will be found under related | 


headings elsewhere in this summary. 
Copyrights 

National 
lishers and Authors’ League of America 
support so-called divisible copyright bill 
before House Committee on Patents. 


Page 1, Col. 7 | 


Corporations 


Board of Tax Appeals holds grant 
of perpetual easement to association 


| was sale for purposes of taxation. 
Page 10, Col. 1 | 


Supreme Court hears argument on 
action of trial court in admitting and 


excluding evidence, in case of Williams | 
| et al. v. 


Great Southern Lumber Co. 


Page 3, Col. 5 
Cotton 


| 
House votes to prohibit Federal fore- 


casts of prices of cotton. 
Page 3, Col. 1 


Court Decisions 


See Special Index and Law Digest 
on Page 8. 


Customs 


Customs Court reduces tariff on car- 
pet looms and lima beans. 


Professor of University of Wurzburg 
compiles statistics on form and distri- 
bution of volcanoes. 

Page 2, Col. 5 


F oreign Affairs 


Department of Commerce is advised 
that stocks of corn in Union of South 


Africa gain from February 18 to Feb- | 


ruary 25. 


_ Department of State says Secretary 
Kellogg might approve plan for new 


| naval conference if advised in advance 
| what questions would be discussed. 
Page 3, Col. 4 | 


the Dallas 


Association of Book Pub- 


Page 4, Col. 1 


Page 4, Col. 1 | 


Department of Commerce in weekly 
summary reviews trade conditions in 
| various markets of world. 

Page 4, Col. 2 

Department of Commerce is 
vised that market for turpentine in 
France was firm last month. 


Rubber exports from the Amazon 
Valley increased in 1927, Department 
of Commerce is informed. 

Page 7, Col. 3 

Plans for international air-touring 
competition in 1929 are being 
sidered in Europe. 


Senator Dill demands on floor of Sen- 
ate that the Marines be withdrawn from 
Nicaragua. 


proving in Britain. 
Page 7, Col. 3 


services with foreign countries. 
Page 1, Col. 4 


nual count of parcel post matter with 
Canada, 
| during week of April 1 to 7. 

Page 12, Col. 6 
may insure trans-Atlantic 





Canada 
| ships. 
Page 12, Col. 5 


| Forestry 


Sweeney bill to provide appropriation 
for reforestation program. 
Page 1, Col. 5 | 


Gov't Personnel 


Daily engagements of the President | 
at the Executive Offices. 
Page 3 


Gov't Topical Survey 


Commercial Specifications; article by 
A. S. McAllister, of the Bureau of | 
Standards. | 
Page 11, Col. 3 | 


Highways | 
Senator McKellar opposes restriction 
of Federal aid for roadbuilding to trunk 


highways only. : 
Page 2, Col. 3 


Inland Waterways 


Inclusion of flood control to tribu- 
taries of Mississippi asked in amend- 
ment introduced by Senator Robinson 
during Senate debate on Jones bill. 

Page 1, Col. 1 

President Coolidge believes that Sen- 


; ator Jones’ bill for flood control con- 


Page 11 tains some good features. 


Page 1, Col, ‘1 


The Secretary of the Interior dis- | 
| cusses proposed Boulder Dam project 
| bill in letter to Senator Phipps. 


Page 1, Col. 3 

Senate passes bill to authorize con- 

struction of Deschutes 
project in Oregon, 


Page 12, Col. 4 | 


Bill to aid lake shipping planned. 


Page 2, Col. 4 | 
Tron and Steel 


Patents for salt baths for tempering | 
| steel invalid because of prior art, Cir- 


cuit Court of Appeals, 1st Cir., holds. 


Page 8, Col. 1 | 


_ Judiciary 


| dent on filling judgeship in Middle Dis- 
| trict of Georgia. | 
Page 3, Col. 6 
President nominates two as Federal 
| judges. 
Page 3, Col. 1 | 


Lumber 


Supreme Court hears argument on 
| action of trial court in admitting and 


| excluding evidence, in case of Williams | 


et al. v. Great Southern Lumber Co. 
Page 3, Col. 5 


|Manufacturers 


granting motions for bills of particu- 
| lars in patent cases. (Beacon Folding 
Machine Co. v. Rotory Machine Co.). 


| Circuit, holds patent claims covering 

latch of lever type are valid and in- 

fringed. (Sanitary Refrigerator Co. v. 
Winters et al.). 

Page 9, Col. 2 

Trade mark “Bug” to be used on vi- 

brators is held to be invalid. 


Ine. Circuit Court of Appeals, Second 
Circuit.) 


ad- | 


| cuit Court of Appeals, 1st Cir., holds. 
Page 4, Col. 1 | 


| optical glass and instrument industries. 


| Motion Pictures 


con- 


Pagé 7, Col. 6 | 


Page 2, Col. 5 | 
Industrial conditions reported as im- | 





Senate passes bill to permit air-mail | 
| and Citizens Military Training Camps. 


Post Office Department to make an- | 


in order to adjust accounts | 
| of Navy for Aeronautics. 


| at Dayton, Ohio. 
| 
Chief of Forest Service of Depart- | 


ment of Agriculture appears before | 
| House Committee in support of Mc- | 


| the Marine Corps. 


| confirmed by Senate. 


| son-Zahniser Oil Corp.) 


reclamation | 


| Federal grand jury for contempt for 
| refusal to answer questions of Senate. 


| Postal Service 


Recommendations received by Presi- | 


| age rates on books mailed to libraries | 


| parcel post matter containing nursery 
| stock are revised. 


District Court of Massachusetts lays | 
down principles to govern court in | 


| buildings is only part of larger plans, 


Page 8, Col. 7 | in address before organization of Gov- 


Circuit Court of Appeals, Seventh | 


(Vibro- | 
plex Co., Inc., v. J. H. Bunnell & Co., | 


‘i | Public Utilities ! 
age 9, Col. 4 
Bonuses, interest on investment and | 


ays Issue 


————+ 


Page 8, Col. 5 
Patents for salt baths for tempering 
steel invalid because of prior art, Cir- 


Page 8, Col. 1 
Bureau of Standards reports that new 
discoveries in annealing will affect the 


Page 4, Col. 1 


Senate Committee concludes hearings 
on bill to prohibit block booking of mo- 
tion-picture films. 

Page 1, Col. 2. 


National Defense 


Representative James introduces bill 
to create a new division in the Depart- 
ment of War to be primarily responsi- 
ble for development of organized re- 
serves, Reserve Officers Training Corps 


Page 1, Col. 5 


Plea for more airplane carriers be- 
cause of offensive advantages in time | 
of war is made by Assistant Secretary | 


Page 1, Col. 2 


Senate Ccmmittee approves bill to 
move experimental and testing plant 
for Army Air Corps to permanent site 


Page 1, Col. 4 | 


| 
Federal income taxes held to be proper’ 
deductions in computing cost of produc- 
ing infringed device. 


& Tel. Co., Northwestern Bell Tel. Co., 
and Golden Valley Tel. Co., seeking au- 
thority for purchase of latter com- 
pany’s properties, 


Radio 


House Committee 
amendment to radio bill. 
_ Page 2, Col. 3 


Page 7, Col. 6 


divided over 


| Railroads 


Conclusion of full text of report of 
Interstate Commerce Commission dis- 
approving reduction of freight rates 
on lake-cargo coal from southern dis- 
tricts. 

Page 6, Col. 1 

January statistics of revenues and 


{ expenses of Long Island; Chicago, Rock 


Island & Pacific; Denver & Rio Grande 
Western; and Missouri-Kansas-Texas 
of Texas Railways. 
Page 6, Col. 3 
Interstate Commerce Commission 
suspends proposed rates on wagons and 
trucks from Lynchburg, Va., to points 
in Louisiana. 
Page 7, Col. 2 
Reduction on rate on linseed oil from 
Minneapolis to Dallas and Texas com- 
mon points is prescribed by I. C. C. 
Page 7, Col. 6 
Summary of rate complaints filed 
with the Interstate Commerce Commis- 
sion. 





Department of State says Secretary 
Kellogg might approve plan for new 
naval conference if advised in advance | 


| what questions would be discussed. 


Page 3, Col. 4 | 
Increase in patrol force for Mexi- 
can border is provided in bill intro- | 
duced by Representative Box. | 
Page 3, Col. 3 | 
Orders issued to the personnel of the | 
Department of War. 
Page 11 
Orders issued to the personnel of the 
Department of the Navy. 
Page 11 | 
Orders issued to the personnel of 


Page 11, Col. 1 
Nominations 


President nominates two as Federal | 
judges. 
Page 3, Col. i 


Nomination of Alabama marshal ; 


Page 12, Col. 6 
Oil 
State right to tax oil from land 


under lease from Indian is argued be- 
fore Supreme Court. (Shaw v. Gib- 


Page 2, Col. 2 

Senate passes House bill providing 
for extensions of time of oil and gas 
permits, in discretion of Secretary of 


Interior. 
Page 2, Col. 5 
Proposed rerouting of oil from Texas 
under joint through commodity rates is 


suspended. 
Page 7, Col. 2 
Robert W. Stewart is indicted by | 


Page 1, Col. 6 
Patents 


See Special Index and Law Digest 
on Page 8. 


National Association of Book Pub- 
lishers asks further reduction in post- | 


and other nonprofit institutions. | 
Page 1, Col. 6 | 
Instructions on disposition of unpaid 


Page 2, Col. 3 
Post Office Department to make an- 
nual count of parcel post matter with 
Canada, in order to adjust accounts 
during week of April 1 to 7. 
Page 12, Col. 6 


Public Buildings 


Representative Elliott declares pres- 
ent program for construction of public 


ernment contractors. 
Page 1, Col. 4 


Public Lands 


Supreme Court hears arguments on 
validity of State tax on property on 
which Federal Government has lien. | 
(City of New Brunswick v. U. S. et 
al.) 

Page 2, Col. 4 





Petition filed by Mountain States Tel. | 


Page 6, Col. 6 
The Western New York & Pennsyl- 


| vania Railway is authorized to issue 


preferred and common stock and scrip. 
Page 6, Col. 7 
I. C. C. authorizes new rule.to facili- 
tate publication of changes in freight 
classifications. 
Page 7, Col. 5 
Proposed rerouting of oil from Texas 
under joint through commodity rates is 
suspended. 
Page 7, Col. 2 
Summary of decisions in rate cases 
by Interstate Commerce Commission. 
Page 6, Col. 4 
Seaboard Air Line Railway asks au- 


thority to abandon branch in Florida. 


Page 7, Col. 4 
See Railroads and Shipping. 


' Rubber 


Rubber exports from the Amazon 
Valley increased in 1927, Department 
of Commerce is informed. 

Page 7, Col. 3 


Science 


Professor of University of Wurzburg 
compiles statistics on form and distri- 
bution of volcanoes. 

Page 2, Col. 5 

Oysters are found on trees in swamps 
of tropical America. 

Page 2, Col. 7 

Cubie centimeter and liter differ; 
variance in units explained by the Bu- 


; reau of Standards. 


Page 12, Col. 7 
e e 
Shipping 
Legislative counsel for shipping 
Board advocates legislation to assure 
marine insurance by American firms in 
any plan for developing merchant ma- 
rine, at hearing before House Com- 
mittee. 
Page 1, Col. 6 
Bill to aid lake shipping planned. 
Page 2, Col. 4 


Supreme Court 


Journal and day call of the Supreme 
Court for March 2. 
Page 8, Col. 4 
Decisions of the Supreme Court and 
hearings on éases before the Court will 
be found under related headings else- 
where in this summary. 


Tariff 


Senate passes resolution requesting 
Tariff Commission to inquire into sales 
of foreign calf leather in United States 
and rates of wages paid calf-tannery 


workers. 
Page 2, Col. 4 


Taxation 


Summary of decisions of the Board 
of Tax Appeals. 
Page 10, Col. 7 
Your Income Tax: Information is- 
sued by the Internal Revenue Bureau. 
Page 10, Col. 4 
Summary of tax decisions will be 
found in the Index and Digest of Tax 
Decisions on Page 10. 


Trade Marks 


See Special Index and Law Digest 
on Page 8. 


Veterans 


House Committee hears testimony 
favoring amendment to World War 


Veteran Act. 
Page 2, Col. 7 


This cumulates the 52 


Weekly Indexes. 


PRICE 5 CENTS [Shy 


Reduced Postage 
Sought on Books 
For Libraries 


Publishers Tell House Com- 
mittee Proposed Rates 
Would Not Be Suffi- 


ciently Low. 


[Continued from Page 1.1 
thereof, and 2 cents for each additional 
pound or fraction, for books when mailed 
by or to libraries and similar nonprofit 
organizations. This rate is restricted, 
however, to the local and first three pare 
cel post zones or to a single State. The 
Department thus gives recognition to the 
principle that the circulation of books 
should be encouraged. The proposal is 
fine as far as it goes but it is entirely 
too restricted and really gives very little 
relief from the present rates. There 
would be a reduction of 5 cents on pars 
cels mailed to points in the third zone; 
a reduction of 4 cents on parcels of such 
books weighing one pound mailed to 
points in the local, first and second zones; 
a reduction of 3 cents on parcels weigh- 
ing two pounds mailed to points in the 
local, first and second zones; a reduc- 
tion of 2 cents on parcels weighing three 
pounds mailed to the first and second 


; zones and of 1 cent on such parcels in 


the local zone; a reduction’ of 1 cent on 
parcels weighing four pounds mailed to 
the first and second zones. Beyond this, 
there is no reduction and the proposed 


should. ’ 

We appeal to the Committee to go 
further and extend the principle of this 
amendment so as to include all books, 


amendment in no way goes as far. as & 
¥ 


| mailed under all circumstances and'so as 


to apply to the more distant zones where 
the present rates are most excessive. 
The purchaser of books needs relief from 
the present rates equally as much as the 
borrower of books. It should be re- 


‘membered that such relief as is granted 











the author could separately confer mag- 
azine rights, book rights, dramatic and 
motion-picture rights and the purchaser 
would be able to protect himself in each 
instance. 

Charles Henry Butler, appearing for 


the Copyright Bureau of the National | @ 

| Schwartz. 
The witness said that efforts on the | 
| part of motion-picture interests to print 
| synopses of stories to which they had ob- 
| tained film rights which had been pub- 
| lished by the Saturday Evening Post | 
| had been met by demands by the Satur- 
| day Evening Post on the authors that 
| no such synopses be furnished. 


Association ot Book Publishers, stated 
that his organization was favorable to 
the bill because it believed that the pro- 
cedure would benefit all concerned. He 
also suggested that the provisions of the 
present law covering the continuation 
of copyrights be grouped with divisible 
provisions of the bill if they are enacted 
into law. 


The publishing interests are not op- | 


posed to the legislation proposed in the 


bill, Albert Bigelow, associate editor of | 


the Saturday Evening Post, told the 
Committee, but they believe that there 
should be a clarification of what he 
termed the “collaterals” right assigned. 
The relations that will exist among the 
assignees who are granted the various 


and dramatic or motion picture rights 
also should be coordinated, he stated. 
Louis F. Sehwartz, representing the 
copyright council of the distributors and 
exhibitors of motion pictures, followed 
Mr. Bigelow and said that the bill was 
designed to put the contro] of the situ- 


ation entirely in the hands of the authors 


; and to remove it from primary control 


= the magazine publishers where it now 
ies. 


“The bill does not need clarification, | 


nor should it provide for coordination 
as suggested by Mr. Bigelow,” said Mr. 


“What the bill will do,” he said, “is to 
place control of the rights with authors, 
to whom they really belong.” 

Other witnesses in favor of the meas- 
ure were Arthur W. Weil, copyright at- 


| torney, representing motion-picture in- | - 
| terests, and F. A. Sillcox, representing 


printing interests. 


rights, such a serial rights, book rights | President Commends Jones 


Bill to Control Floods 


[Continued from Page 1.] 
difference between the Mississippi River 
plan and the engineers’ plan. 

The estimated cost of the project un- 


| dev the Jones bill is about $325,000,000. 





Senate Approves Building 
Of Deschutes Reservoirs 


Authorization to the Secretary of the 
Interior to construct the Deschutes 
Project in the State of Oregon, is given 
in a bill (S. 1186) passed by the Sen- 
ate March 2, 

The measure provides for the construc- 
tion of a reservoir, or reservoirs, and 
incidental works, and that no expendi- 
tures for the construction shall be made 


| “until the lands to be irrigated thereby 


shall have first been legally obligated 
to pay their proper proportion as may be 
determined by the Secretary of the In- 
terior,” as provided by law. 


There is practically no provision for 
local contributions in the bill for the 
purpose of doing some of the work on 
the present levees. There is no provision 
for any contribution to be made on new 
levees that are to guard new spillways. 
Some of the timberland is owned by 
lumber companies which the President 
supposes should be able to make contri- 
butions. 

These are the principal features of the 
Jones bill as the President recalls them. 


Canada May Insure 


Transatlantic Ships | 


Discrimination Is Charged to 


British Underwriters 


Canadian press statements report that 
the Canadian government is considering | 
the formation of a Canadian Lloyd, to 
insure transatlantic shipping, the Ameri- 
can Consul at Ottawa, Irving N. Linnell, 
states in a report just received in the 
Following is 


the full text: ° 


The Canadian government is consid- 
ering the formation of a Canadian Lloyd, 
according to a report in the Canadian 
press, to the effect that Honorable P. J. 
A. Cardin, Minister of Marine and Fish- 
eries, has stated that unless British ma- 
insurance underwriters withdrew 
their discrimination against: cargoes and 
ships coming to Canadian ports, particu- | 
larly those coming to St. Lawrence River | 
ports, and give equality of rates with 
those granted to vessels going to United 
government 
would establish a scheme for the writing 
of insurance on such vessels by the Can- 


rine 


States ports the Canadian 


| 

i 

; 

‘ 

{ 

Department of Commerce. 
| 

| adian government, 





| Nomination of Marshal 


Confirmed by Senate 


The Senate confirmed the following 


| nominations on March 1: 


Douglas Smith, of Alabama, to be 


| United States marshal for the Middle 


District of Alabama. 

«Perry W. Reeves, of Indiana, to be a 
member of the Federal Board for Voca- 
tional Education. 


Count of Parcel Post Mail 
With Canada to Be Made 


The annual count ‘of parcel post mat- 
ter with Canada will be made during the 
week April 1 to 7, inclusive, it has just 
been announced orally on behalf of the 
Post Office Department. 

The count will serve as a basis on 


| Board’s intervention the insurance rate 


| 
| 


\1 


| 


in the matter of book postage by the 


| Congress is solely for the benefit of the 
| users of books. 


| Legislation to Develop 


Ship Insurance Urged 
Said to Be Essential in Building 
Up Merchant Fleet 


[Continued from Page 1.] 
dered by the Shipping Board’s interfer- 


| ence and the line would have to’ put on 
|; more American-flag ships if the Board 


had not intervened. 
The witness replied that before the 


Representative Wainwright (Rep.), of 


Annual Cumulative Index / s 


Is Issued, after March 4, at the conclusion of 


‘i 


b 


id 


a 


‘le 
, 


cent higher than the rates for British* 


ships of the Harrison Line. 

Representative Wainwright (Rep.), of 
Rye, N. Y., testified in behalf of his bill 
(H. R. 8914) which proposes the sale 
of ships of the United States Lines on 
conditions satisfactory to the Shipping 
Board, the contract of sale stipulating 
that the purchasers shall construct two 
high-class liners to augment the fleet 
of the United States Lines. - 

Under the terms of the measure, the 
Shipping Board would be authorized to 
make a loan of not to exceed $30,000,- 
000 from the construction fund for the 
building of the two ships. : 

In the course of his testimony, Mr. 
Wainwright acknowledged that 
United States Lines, under Shipping 
Board operation had been successful on 
the whole, but stated that he believed 


the 


ipe 


they could be operated more eae 


by private direction. 

“Understand,” said the witness, “I do 
not propose to give the ships away, and 
if they can’t be operated privately the 
Government should continue their opera- 
tion. 

Mr. Wainwright also stated that 
Americans liked to travel on “dry” ships 
and he did not believe that _prohibition 
requirements hurt American operation. 


‘Cubic Decimeters 


And Liter Defined 


Bureau of Standards Explains 
Variance in Units 


Twenty-seven parts In a million is 
the difference between the metric liter 
and cubic decimeters, not infrequentl 
confused by the layman, according to H. 
W. Dearce, Bureau of Standards author- 
ity on weights and measures, the De 
partment of Commerce has_ just ane 
nounced. The statement in full text fol- 
lows: 


Pa 


\ 


¥ 


‘ 


In the original conception of the sys-, 
tem all units of length, area, voles 


and mass, were to be derived from the 
basic unit of length, the meter, whic’ 
was by definition to be one ten-milliont) 
of the earth’s quadrant. Certain prac 
tical considerations, however, made 
advisable to define the unit of lengt 
and the unit of mass independently,'a1 
it was subsequently found convenient to 
define a new unit of volume in terms of 
the unit of mass. 

This new or redefined, unit of volume, 
which by definition was made equal to 
the volume of a kilogram of pure water 
at the temperature of its maximum den- 
sity, was given the same name as that 
formerly applied to the cube of the tenth 
of the meter; that is, it was called the 
liter although by the new definition it 
had no direct relation to the unit of 
length. 


_As a result of the redefining of they ? 
_liter in terms of the unit of mass, we 


~ 


v 


now have two distinct units of volume, 


the cubic decimeter defined in terms of 
the meter, and the liter defined in ternis 
of the kilogram. 

The cubic decimeter and its one-thous- 
andth part, the cubic centimeter, are 
used in measurements of volume derived 
from measurements of length, while the 
iter and its one-thousandth part, the 
milliliter, are used in measurements of 
volume and density of liquids based on 


which to adjust accounts between the j determinations of mass. 


United States and Canada, it was ex- 
plained. The Department will make its 
count only’ at authorized post offices and 


| railway post offices, it was pointed out. 


The correct designation for the one- 
thousandth part of the liter is “MI” (not 
“cc”), and the correct designation for the 
one thaupauth part of the cubic decimeter 
is “em3”, § 


i 





